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SUC GELIRLERININ AKLANMASE, ARASTIRILMASI, EI. KONULMASL,
MUSADERESE VE TERORIZMIN FINANSMANINA ILISKIN AVRUPA KONSEYE
$OZ1LESMES]

Baglangie
Asagida tmizas) bulunan Avrupa Konseyi Uyesi Devletler ve bu Stztesmenin diger Imzactiary,

Avrupa Konseyi'nin amaciin dycleri arasmda daba stk bir birbk seflamak oldufunu
diigiinerek;

Toplumun korunmast amacina yonelik ortak bir cera politikast izlenmesi ihtiyacint dikkite
aldrak;

Giderek artan Glglde uluslararas bir sorun haline gelen agr siga karst micadelenin
uliglararas: diizeyde modern ve etkin yéntemlerin kullarubingsm gerektirdiginin bilincinde
olarak;

Bu yntemlerden binsinia, suclularm sugtan elde edilen gelir ve araglatdan mihfuin
edilmeleri oldugu inancryla;

Bu amaca erisilinesi igin iyl isleyen ulustararas: bir ishirligi sistemioin de kuwrulias
perektigini diigtinerek;

Sug Gelirlerinin Aklanmast, Aregtitrimasi, El Konumas: ve Miisaderesine Tligkin Avrupa
Konseyl Sozleginesini (ETS No. 14) — bundan sonra “1990 Sezlesmesi” olarak, atifta
bulunulacakiir. ) akalda witarak;

Bitlegmis: Milletler Givenlik Konseyi’nin 28 Eyfill 2001 tarthinde kabul eltlgx terdir
eylenilerinin uluslararasy baris ve givenlige tehdit olustarduguna iligkin 1373 (2001). sayih
Karemn1 ve §zclhikle Karanin 3.d. paragtafim hatirlayarak;

Bitlegmis Milletler Genel Kurulu tarafindan 9 Aralik 1999 -1afihinde kabul edilen Terbeizmin
Finansmiamnn Onfenmosine Dair Uluslararas: Sozlesme’yi ve ozellikle, Taraf Devietlert
terdrizinin finansmanmt bir sug olarak thdas etmekle ikttt kilan 2. ve 4. maddelerini
hatayarak;

Yukarda bahsi gecen, Terbrizrait Finansmiammin Onlenmesine. Dair  Ulbislararas:
Sozlesme'nin ohaylanmas: vé tam olarak uygulanmast icin bir an nee adsmlarn duimam
gercklifine ikna ofarak,

Asagrd:a'ski gibi anlagmuslardr:



Botim I - Terintleriti Kullanihsi
Madde 1 - Tertmlerit kudlandigt
Bu Stzlegmenin amaglar: bakimiindan:

a. “(Gelir”, ceza gere_k_-fir_en sugtan dofrudan veya dolayl olarak Saglanan veya elde edilen
herhang bir ekonomik yarar anlamimdadir. Gelir, bu maddenin {b) bendinde tanumnlarids
iizeré, herhangi bir maldan ibaret olabilir;

b. “Mal”, maddi veya wmanevi, menkul veya gayrimenknl her cegit mal ve bu iir bir nial
fizetindek hakk veya mietifaati gdsterén hukuki belgeler veya senetter anlamindadur;

©: “Araglar”, ceza gerektiren sugu veya syelan islemek igin kismen veya tiimiiyle herhangi bir
sekilde kullamlan veya kullarilmast aimaglanin herhangi bit mal enfdmmidadis;

d. “Miisadere”, ceza gerektuen sug veya suglarla igili olatak yapian kovugtupmays takiben
bir mahkeme taraﬂnd&n verilen, miitkiyetten kesin olarak yoksun birakmaya dair bir ceza
viya tedbir antamindadir;

e. “Oniciil Sug”, islenmiesi sonucunda by Stzlegmenin 9. maddesinde. tazumlanan, bir sugun
konuSu alabilecek gelirlerin kaynaklaridig: ceza gefeltiren sug anlarmindadir,

f. “Mali Istihbarat Birimi", (buidan boyle “MIB™ olavak atiffa buhmulacakisr.), kara para
aklama veterdiizmin ﬁuansmamy[a mitcadsle amamy]m

i glipheli gelitler ve mubteinel tersrizm firiansiiny}y ilgii olagak, veya
. ulugal ifevznat veya _dﬁzenlmne_.ggrggmce,

‘i, bilgi bildirimlerini almak {ve-izin verildifi takdirde, talep strhek), intelemeic ve yetkiti
rakarmlata ilstmekle sorumia bir merkezt ulusal: Biritn anlapundadiy.

£ “Dondurmg” veya “El koyma” matikeme veya dier yetkili bir makamun karanna
m{maden, miilkiyetin devrinin, imbasin, dénigtiriilmesinid, tasmuﬁm‘ in veys. hareketinii
geyiel olakak yasaklanmas: veva midikivefin myhafazaginn veya idaresitin gegic olarak
'ustlemlmem ahlamindadir.

k. “Terorizimin Fingnsmans™, ynkarda babsi gegen Térdtizmin, Firiansruanwun Ohlenmesivie
Dair (Jluslaratas: Szlesme nin 2, maddesinde tamtitanan: Sylemier anjamndadir.

Biliim I — Terérizmin Finansmam
'Méddé-l — Sizlegmienin: tordrizmin finansméniiia vygulinmasi
13 Taraﬂdr bu Sézdesnignin 1L, 1V, ve'V. Bolumlerinde yer alan hitkgmlerin, terrizpin

firiaiismanina uygxﬂanabﬂmesx igin yasal ve gérekdi olabilecek diger thlemiert
alacaklardir,



2. Taraflat, 8zellikle, yasal veya yasa digt kokenli, tamamen veya kismen terdrizmin
finansman igin herhangi bir sekilde kullamlan veya kuenilinak igitt tehsis edilen
mahn veya bu suptun elde edilen pelirin  dmagtinlmami, takip edilmesini,
belirlenmesini, dondundmasio, el kenulmasim ve milsadercsint tomin edecek ve by
amagle miimkiin olan en genig isbirligini saflayacaklardi.

Biiliion JII ~ Ulusal Diizeyde Alinacak Onlemder
Kisim 1 — Gextel hitkiimler
Madde 3 - Miisadere dnlemleri

- Taraflar, sug araclin ile gelislgrin veya bu gelirlere cgdefer mallasn ve gklarian
malvarhgmm milsadere edilebilmesi 19111 yasal ve gorokli olebilecek diger onlemleri
alacakiardir.

2. Bu maddenin 1. fiksasn kata para akiama ve bu Sozlesmenin ekinde yer alan sug
turlerine uygulanmam kcjs’uiuyla Tara'ﬂar imza veya 'onay, kabul uygun b'ulma ¥a da kanltm

by maddcmn 1 flkra:,uun

a, Sadeee, st suun bir yildan fazla ofan hinmivetten mahromiyet cezast veya tutuklamsa
emri ile cezalandinlabilir niteliktcki suglara iygulamacagini ‘beyan edebilirfer, Bunuila
bitlikte, taraflar, bu hikiim baplamnwa, vergi suglarndan. kaynaklanan gelirlesin
milisaderesiyle ilgili olarak, valmzca bu gelirlerin ulusal ve- wluslaraeas: ishirligi yoluyla ve
vergl alafagimn tahisiline itigkin viusal ve uluslaatas: mevzuat kapsammda miisadtere
edilebilmeleri amaciyla bir beyanda bulunabilirler; ve/veyd

b.. Sadece belirlenmis sug listesine uygulanacafins bildirebilirder.

3. Taraflar, miisadere rejimine-tabi suglar aqsindan zorunln milsadere Sngdrebilicler. Taraflar,
bix hilkme, Gzellikle, kata para aklema, uyugtorucy madde kacakeiligi, insatr kagakeihift
suglarine ve diier herhiang] bir agir sugu dahil edebilirles:

4, Taraflgr, nfusal hukukta tanptindifs §ek11vle g sug veya suglar bakimundaty failin,
‘miisadere edileblirdidi iddia olunan gelirletin veya diier malm, kaynafinr gostermesini, ig
Tukukn illeelerine wyguni sekilde gerektirmek igin yasal ve gerekli olabilecek digier tedbirleri
alacaklardir.

Madde 4 - Serusturma dnlemleri ve gegici tnlemler

Taraflar, o7Zelfikle hilahare. yapilaeak miisaderenin lCl'a"ilIli kolaylagunnak amgeryls; 3,
maddeye gbre milsadere edilebilir matin siiratle tespitin, takibini, dondurdmasim ve el
'kenulmasml saplayabilinek igin yasal ve getekli olabilecek diger Sndemier alacaklatdis,

Madt_iejﬁ —Dondurma,.el koyma ve mitsadere.

Taraflar dondurma, el koyma ve milsadere tedbirterinin asagidaki husyslan. da kapsamas: igin
yasal ve gerekli olabilecek diger onlemileii alacaklardir:



a. gelirindegigtrildigi veya donitstiieild (30 mal;

h. Gelitler tamamen veya kumen kanghrldigs ve kanstmilmis gsllrlerm takdir edilen
degteri kader yasal kaynaklardan elde edilen mal;

c. Geliferden, sug gelidlerinin defigirildigi veye dbnigtirildigi waldan veya
karstialan ge]trlerm takdrr edilen defieri kadar, geliflede ayn sekilde ve alglde, sug
gelirlerinin kingtinldigs maldan dogan kazang veya diger yarariar

Madde 6 — Donduralan veys el konulan maln idaresi

Taraflar bu Sézlegmenin 4. ve 5. maddesi uyannca denduruian veya el konulan malm idaresi
f¢in yasal ve gerekli olakilecek difer tnlemler alacaklardur.

Madie 7- Sorugturma yetkieri ve teknikleri

1. Taraflar, 3., 4. ve 5. maddelerde belirtilen izlemlerin yapiimast igist mabkemelerininve
diger yetkili inakami’armm bank’a kayitlanna mali veya ticari ka}'iﬂafa eri§11meqine v’eya ei
tedblrien 't_lacaklaidlr far_aﬂar ba_nka g_lzhh_g gerekgeswle _1:5_bu ms._dde hﬁkuml_mflm_
uygulanaktan kagimamayacaldarder.

2. 1, fikea selh kalmak kosuluyla, Taraflat,

a. Gergek: veya: tizel Kiginin, kendi Qlkesinde yérlesik herhangi bir bankada, tie tirde
olutsa olsun bir veya daha fazla hesabn hemili veya gerpék vararlanteist olug:
olmadifmn tespit edilebilmesi, efer dyleyse teshis edifen hesaplara iligkin biitin
aynotdann slds sdilebibmesi;

b. Héthangi bir gonderici veya alict hissabua 1h$km bilgiter dafiil olmak Gzere, etirli
barika hesaplarma ve bit veya birden fazla befitli ‘hesap arapthifayla betiri bir donsmide
‘gerceklestinitinis aldn bankacilik iglernlering Higkin bilgilerin clds edilebilmesi;

c. Teghis edilmis bir veya daha fazie hesap aracibifiyla gergeklestirilen bankactitk
islemlerinin belirli bir dénemde izlencbilmest;

d. Bankalazin, 2, b veya c bendlen uyatticn.atgsinian veya eldé edilén bilginin vaya bi
Seragturmann gmgek]estmlmekte oldugimun, gk banks miigterisine veya ehger
fiptinch satuslara apklimamalaninm saglanabiliaesi

iin getekli olabilecek yasal ve diger tnlemler slacaklardur.
 Taraflar bu bitkmih banks dipt meli kumunilar nezdindeld hesaplara da tegmil
edilimésini dikkate alacaklasdir.

3 Tariflar, gelizlerin® belirlénmesind, “takibini, kamt foplatimiagiin kislaylagtideak,
miigdhade, haberleymenin diilenmesi, bllglsayar sistemlerine: etisim ve belicli belgeieam
gikarnimas oot gibl Gzel sorusturna. teknikledinin kuflamlabilmesi igin yasal ve gerekli
diger tedbitlerin alinmnsior degertendirecelderdir.



idadde 8- Kanun yoliar

Taraflar 3., 4. ve 5. madde ite bu belimdeki ilgili dlgé“ hitkiifitler uyaritica allnan Snlsmilerdeit
etkilenen 1igﬂ1 taraflarn. haklang korumak amacryla etili kemm yolarina bagviemalarmy
teminat altina-alacak yasal ve gorekli olabilesek difgér dnlemleni alacaklardur.

Madde 9 - Aldaina saglan

1, Tarafla,

a.

C.

d.

gelir aldugunu bilergk, bir mal, yasadis kaynagum piztemek veya tebdil etmek veya.
Grictil stgun islenmesing miidabil olan hierhangi Bir Kisinin eylemlerinin yagal
sonuglarmdan  kurtlmasi igin yardmy etmek amsciyla déntigtimmenin véys
devietmenin;

gelir oldugimu bilerek, bir mabm gergek nitelifini, kaynagum, yerini, tasarrafum,
hareketini, bu malla giti haklars ya da miflkiyetini gizlemenin veéya febiil efmenin;

teglim  amnda  gelir oldufunu bilerek, mol ikdisap eimenin, taserrufunda
bulundurmann ve kifllafimsrin;

b madde uyarinea ihidas:edilen siclardan herhangt biriniir iglenmesine, ighimesi igin,
olugturclan tesekkitle veya anlasmaya igtirak etmenin, islenmiesine tescbbiss etmenin, -
yardini etmehin, yol s8stietmenin ve isfeiimestit kolaylagtiimann,

kasten iglendigi durumdarda, vlusal mevzuatlannda sue olarak ihdas edilimesing saglayscak
yasal ve gerekli olabilecek diger tedbirlafi alacaklardi.

2. Bumaddenin t., fikrasmin verine getirilimesi veya uygulanmas aniacryla:

A

b.

onicil supnn tarafin ceza yargisma tabi olip olmatiima balalmayacaktir; -

bu fikiada (1.6kra) saydan suclann shedl sugn ileyen kistlere uyglanmamas
éngbmlebllecekar;

fikrada (1. fikea) sayilén bir sugnn unsidn olarak gerckl bitei, niyet ve amag nesnel
gergek olgulardan grkarulabilir.

3, Taraffar, sughumm,

4 maln gelit oldugundan stphelefidigi,

b.

malin gclzr oldufiuny varsaymas: gerektifi,

durunilardan birinde ya da her ikisinde, hu naddenin 1. ﬁkrasmda atifta: bulynilan. fiiliefin
tamammi veya bazitarny, kendi ig bukuklar wyarmes sug olarak ihdas etmek-iini yasal ve
gerekli diger redbileri alabileceklerdir.



4. Bu maddenin 1. Dkrasmin Sozlegmenin ekinde yer alan onciil sug katbgorliunnc.
uygulanmast kosubuyla, her bir Devlet veya Avrupa Toplulugy, imza siasinda veya onay,
kabul, Gygun bulma veya katdim belgesini tovdi ederken, Avrupa Konseyi Genel Sekriteritie
mthatap it beyanla, bu maddenin 1. fikrasinin:

2. oneiil sugun, tist suun bir yildan fazla hiirriyetten mahkumiyet cezas: veya tutuklama
emti ile cezalandsrtabiliv oldugu ya-da hukuk sistemierinde suglor icin nspari esik
bulunan Teraflar i¢in; sugun asgeri olarak alh aydan dsha fagla hiimiyetten
mahrumiyet cezasi veya juniklama emui ile cezalandulabilir oldupu stivece; Velveya

b. sadece belirli Sneiil suglar Hstesine; vefveya
«¢. Taraflarin i¢ hukuklarmda yer alan-afiir suglar kategorisine
uygulanzcagim bildirshileceltir,

5. Taraflar, oncill sug heklanda dnee veya eszamanhi olarak verilen katd para aklamanin
mahkumiyeti icin bir 6n sart oltiamasin saglayacaklardir,

6. Taraflar, hangi su¢ oldugumun kesin bit bigimde. belifenmiesine gerek kalmaksizn, bu
maddenin.].a veya b benilerine konu malin, dnelil bir sugtan: kaynaklandiinm ispat edilmesi
durumunda, bu madde uyarmes kara para. akldme igid mehlkumiyetin mimikiin olriasimi
sagtayacakiardrr.

7. Taraflar; kara para aklama igin 8ncil saglarn, bir bagka Deviette meydana gelen; bu
Reviette. bir sug olugturan ve kendi topraklannda meydana getmesi durumunda Snctl birsug
ﬂlusturacak fiilleri dé kapsamasuu siflayacakiardiz. Taraffar, bu filin ascak kendt
topraklannda  islenmesi dwurmunda énedl sug sayilacagim ek Gnkosul olarak
om,btebl}eseklcrd]r

Madde 10 - TFiizel kigilerin sorumluhign

1. Taraflar; tizel kigilerin, tizel kisihik icinde yoneticl kemmundad. herhangt bir gergek kisi
tarafindan, tivet kigihk yarasog; ferdi voya tivzel Kisikigin bir ofganmin bir pargast obatak,

a, fiizel kigiligi temsil yetkisine: veyi
b tizel kigt adina karar alabilnic yotkising; veyd
. tiizel ¥igilikie kontrolii yerine getirme yetkising dayanarak,

iglenen ve'bu Stizlegme uyarinca: ;hdas edilimiy. bulunan karaipara aktama suglats ile sozkonusy.
gerpek-kiginin sug Sty veya talirikei olarak ‘yukarida babist gegen siighara larsgmasmdan
sorumln totulabilmelednr saglanek igin yasal ve gcmk'h diffor Snlentleri alacaldardsr.

2. Birincz fikrada beIirrﬂmis olayianh yam it taraﬂar, 1. i‘jlzmda auféa gergél; h’ﬁiﬁiﬁ-

'k1§; tarafmd%m ﬁ]zel klsllik yararing 1§lenebilmesm1 mumkim k1ld1g{ durmn _a, tuze‘[ kt$mm.-
somunsiu tobelabiimest 1 igin yasai ve gerekli olabilecsk diger Sulemleri: alacakiards:

3. Titze] kiginin b ‘Madde altindaki soromlulugy, bitinel fkrida babsi gegen suclann faili,
tahrikeisi veya sug ortafn olan gergek kisilere kargt cozal takibal engellemeyecekiir



4. Taraflar, bu Madde vyarinca sorumby tutulan tiizel kisilerin, nakdi yaptirmler- da dahit
olmak tizere etkili, orantih ve caydiric1 cozai veya cesai olmayan yaptitirlara tabi olmalariny
saplayvacaklardir.

Madde 11- Onceki kararlar

Taraflar, cezann belidenmesi siasinda, by Sszlesme uyarinca ihdas edilen suglara iiskin
diger bir Taraf Devlet tarafindan gergek voya tilzel kigi hakkind alnan nihal kararlen géz:
ninde. butwdurma imkanmi sa3lamak igin yasal ve gerekli gotillecek. diger tedbideri
alacaklardir.

Kisim 2 - Mali [stihbarat Birimi (MiB) ve Onleme
Madde 12 - Mali istiltbarat bivimi (MiB)

1. Tarsflar, bu Sozlegmede taniniandigs gekilde bir MIB Kurriak igin yasal ve gorekhi
pritlecek diger tnlemleri alacaklardir.

2. Taraflar, MIB'nin, g8revlerini gerefi gibi Gstlenmesi igin gerekdi, sipheli iglein
rapotiarmn analizi de -dahil olmak iizere mdli, idat ve kanuni: uygulama kurumlennm
hilgilerine dogrudan veya dolayl: olarsk, zamarinda erisimini teinin steaek igin yasal ve
gerekli goriilecek diger nlemleri alacaklardir,

Madde 13 ~ Kara paranm sklanmasiim Solenimesi tedbirleri

1. Taraflar, kara para aklanmasinn Snlenmesi amaciyle dikesinde kapsamh diizenleyict ve
deneﬂeylcl veya I!]L}‘lbl b;r rejlm kulma.k IGll‘l yasal ve: gerekh elabllwak chgar tedblrkcn

taraﬁndan kabul ethhmg la\rmyeler dahll olmak tizere uygulanabﬂ:r ulusla:arasa standartla.n
gerekli gekilde goz ontinde butunduracaklardsr.

2. Bu balamdan, Tarafld::

e zellikle kaea para aklama amgoiyla kullamlmasi mutieme! fualiyetierde bulinan.
gerek ve titzel Kigilerin bu faaliveticr stizkotiusu oldugudda;

i migteriermin ve miimidin oldugi duromlarda; nibai yararlarcisiua
kamliFini tespit ve teyit stmelerini ve riske dayanan bir yaklas:ml g%
duiinde  bulyndurarak iy Higldlerinde sivekH olarak gerckon Gzeni
ghstermelerini;

ii. temninata tabi olmiak: Yzére kdra pars gklathaya iliskin gtiphelorini rapor
etmelerini;

i, miligteri kimliginin ve iglemletin tivhafaras, p@rsoneh efitie, gerekinse:
igletmenin birytikitgtine ve tiiting uygun olacak bigimde: ayarlanmu dahili
politika veé prosedittlert ihdas etine gibi desteklem_ Golensiefi almalanm
gerektirmek; '




b, uygun dldefu takdirde, (a) bendinde anfta bulunulan Kigilerin, siipheli iglem
bildirindinin veya ilgiti bilginin dletildigini veya bir kara para aklama sorugturmasitin
gerceldlestirilmekte  oldufuny  veya  gerceklestirilebilecedini  ifsa  etmelering
yasaklamak;

e. wygun oldngun hallerde, riske hassas bir temelde, kara para aklamayla micadeleye
iligkin kosullara ayumlanm saglamak amiaciylz, (a) bendinde atifta bubunulen kisiledin
izleninesi ve miimkii oldufunda, denetlenmesi i¢in ¢tkin sistemicre tabi olinalarm
saglamak,

icin tzellikle yasal ve gerekli pirilebilecek diger tedbirler alacaklardir,

3. Bu bakumdan, Tacaflar, smr tesi SnemK 6lglide nakit para ve hamiline cira edilebilir belge
naklini meydana gikamtak igin yasal ve gerekli gdrilebilecek difer éntemler alacaklardur,

Madde 14 — Vurticindeki siipheli iglemlerin ertelenmesi

Taraflar, bir iglemin kard para aklama ile igili oldugu konusunda siiphe mevcutsa, iglemi
analiz eimek ve $uphwi tegil ctmek amaciyla, devam eden bir iglemi askiya almak veya
gergeklegmesine izin vermeinek igin MIB veya uygun oldugu hallerde, diger yetkili makamlar
veya orgatlar tarafindan ivedililde harekete gecilmesine imban saglayacak vasal ve gerekl:
goriifebilecek difer dolemleri alacaklardir. Tarafiar, bu tir Snlemieri, hakkinda yipheli iglem.
hildiriminde bulunutan oldylarla smirh tetabilirler. Herhangi bir iglemi askiva alma veya
sonuglanmasint crtelemenin azami sivesi diger 1lgili ulusal yasa hitkiimlerine tabi olacakur.

Boliim IV - Ulustararas: Isbirligi
Kiisim 1- Uluslararasi isbirli-gin'in ilkeleri

Madde 15 - Uluslararasi ishirligi icin genel ilkelerve Suleniler
1. Taraflar, geliter ve araglarm misaderesi amaciyla inceleme ve kovugturma vapilmasi.
teminen birbirlering mirekiin olan én genis Sletide karpilikl igbirlifinde bulunacaklardir.

2. Taraflar, bu bolinde ver alan kogullar uyarnea:

a. gelir veya araglar temsi! cden beliri mal unsurlarmun misadere edilmesi ve gefirin,
deprering tekabiil eden bir para miktanmn ddenmesint gercktirecek sekilde miisadere
ediimesi;

b. yukandaki (a) bendinde atifta bulunulan herhangl bit miisadere sekfi igin sorugturma.
yarduminda bulunalmast veya gegici 8nlemler alimmast;

taleplerinin  karglonabilmesi omacryla yasal ve gerekli goriilebilecek diger Sniemlerd
ajdealclardir.

3, 2b fikrasmda ongdrillen sorugtwma yardmy veya gegicl Bnlemler, talepte bulwmulad
Tarafin: ulusal yasas izin vérdigi 8lelide ve wyarinca yerine getiilecektic. Bu uletnierden
biriyle ilgili talebin, talepte bulunan Tarafin yasas; uyarinca gerekli giriilen formaliteleri veya
usulleri zorimlu kildiyr durumda, taiepte bulunulan Taraf, bu formaliteleri veva usulleri



bilmiyor olsa da, alebi, kendi wusal hukukunwun tense] ilkelerine aykun olmayacagy Slglide
karsilayacaktir.

4, Tardflar, diger Taraflanin, gelir ve araglarm (cghis edilmesine, izlenniesine, dondurulniasing
veya el kohulmasina vonelik taleplerinin, kendi ulugal usulléri gergevesinde yapilanlarla aym
dmeslikie kabul edilmelermi saglamak i¢in yasal ve gerekli gorilebilecek diger onlemler
alacaklardir.

Kisie 2 - inceleme icin yardimbisma
Madde 16 - Yardonhlasma zoratelngy

Taraflar, talep lizerine, araglann, gelirlerin ve miisadereye tabi difier mailara tespitinde ve
izlenmesinde miimkiin oldufiunca genis &leiide. birbirlerivle yardimlagacaldardwr, Boyle bir
yardim, bahse konu mahn varlifing, mahalline veya hareketine, téiriine, hukuki statiisline veya,
degerine iliskin kanitin saflanmiasi ve gitvence altma ahnmasi igin her tirlii Smlemi de
igerecektir. '

Madde 17 ~ Banka hesaplarma iligkin bilgi taleplert

1, Taraflar, bu maddede Snporilen koguflar wyarmea, difer Taraféa ginderilen talebe
cevaben, cezal sorughumaya tabi gergek veya tlzel kisinin, kendi topraklarmda bulunan
herhaugi bir hanka nezdinde, herhangi bir tiirde bit veya dalia fazla hesabm hamifi olup
olmadigmu veya bunlarn kontrol edip etmedigini belidemek ve eger dyleyse, belirletion
hesabin-ayoutilannt temin etmek konusunda gerekli dnlemleri alacaklardir.

2. Bu maddede éngdrillen yitkimliiiik, hesabin bulundufu bankann sahip oldugu bilgi
dletistinde uygulanacaktir.

3. 37 maddede yer alan kogullara ilaveten, talep eden Taraf, talebinde:

2. talep edilen bilginin, suca iliskin cezai sorvsturmanin maksadi bakinmndan réden
-Bnemli degere sahip olabileceding dilstindtdtinG agklayacalk;

b. hesabm, hangi gerekgelere istivaden, talepte ilunulen Tarafia yerlegik hanl{aiar
nezdinde olduguru tahmin ettifini ve miimkiin olaii en genty bigimde, hang! banks
vefveya hesaplann ilgili olabileceBini izah edecel;

¢ butalebin yerine getirilmesini kolaylagiiracak her tirll ilave bilgivi iletecekur.

4. Talepte bulunnian Taraf, bSyle bir talebin yetine getirilmesini arama ve el koyma talgpleri
igin uygulanantarla benzer koguliara tabi tutabilir,

5. TarafDevietler veya Avrupa Topluludu, imza sirasinda-veya onay, kabul, uygnn bulina
veya kaplbm belgesinin tevdii csnasmda, Avrupe Kodseyi Genel Sekreterine mubatap bii
beyanla, bu maddenin sadece bu Sozlegmemn ekinde yer alan lisfede tammlahean sug
kategoriterine uyguianacagim bildirebilir.



6. - Taraflar, bu hitkmii banka digt mali kurumiarda bulunan heszplan da kapsayacak sekilde
genisletebilirter. Boyle bir genistetme kargshkhhk ilkesine tabi mnlabilir,

Hiadde 18 - Bankactlik istemiering iligkin bilgi ¢alepleri

1. Taleple bulunulan Taraf, diger Tarafin talebi Uzerine, belirli banka hesaplannin ve
talepte belirtilen bir va da daha fazla banka hesabi aracilifiyla belirdi bir zaman zarfinda
siirditriilen. bankacilik islemlerinin, berhangi bir gdnderiei veya alict hesabina iliskin olantar
da vlahil almak tizere. ayrmtilanm saflayvacaktr,

2, Bu maddede diizenlenen yilkiimlilitk, hesabin bulundugin bankamn sahip olduga bilgi
Slpiisiinde uygulanacaktir.

3 37. maddede ver alan kogullar ilaveten, talepte bulunan Taraf talebinde, istenien
bilginin suca iliskin cerai sorugturmanin amaglanyla hangi gerckeslere ilgili eldufunu
belirteoektir.

4, Talepte bulunulan Taral, boyle bir talebin yerine getiritmesini, arama ve el koyma
talepleri igin nygulananlarla beazer kogullara tabi totabilir.

5. Taraflar bu hitkmii, banka digt mali kurenarda bulunan hicsaplan da kapsayacek
sekilde penisletebilirler. Boyle bir genigletme kargihikliidk ilkesine tabi tutulahilir.

Madde 19 - Bankaeihls islemlerinin izlenmesing iliskin falepler

1. Her bir Taraf, diger Tarafin talebine tzerine, talepte belixtilen bir veya daha. fazla
hesap araciligiyla sirdiriilen bankacilik iglemlerinin belirli bir zaman zarfinda izlencbilineshii
temin edecek ve bu izlemenin sonuglann: talepte bulunan Tarafa lleteeektis.

2. 37. maddede yer alan kosullars ilaveten, lalepte bulunan Taral talebinde, istencn
bilginin suga iligkin cezai setugturmamn amaglanyla hangi gerckgelerle ilgili oldugunu
behrtecektir.

3 lzleme karart talepte bulunulan Terafin vetkili mekamlarmea, sbzkenusu Taafin
ulusal hukukona gereken 6zen gosteribmek laydryla her bir éizel durumda ayrt ayn dinacakter.

4, Tzlemeye iliskin uygulamays vouelik hususiar talepte bulunan ve talepte bulunulan
Taraflarin yetkili makamiar arasinda kararlagtuilaceaddr,

5. Tataflar bu hilkmg, banka digt mali kuromlaida bulunan hesaplan da kapsayawk
sekilde genisletebilirler.

Madde 20 ~ Thtiyari bilgi

Kendi sorugturma veya kovusturmalating halel gelirmeksizin, taraflardan biri, Snceden talspte
bulupulmadan, diger bir Tarafa, alan Tarafin sarogturma veya kovugturma baglaimasing veya
stitdinmesiie vardimer olabileceini da sézkonnsu Tarafin bu béllim kapsaminda bir talepte
bulurimasia yol agabilecegini disiindiigi takdirde araglar ve gelitier hakkinda bilgi iletebilir



Kisim 3 - Gegici Onlemler
Madde 21 - Gegici fnlem aima yiikintilitgi

1. Tarafiardan biri,cezai kovugturma veya milsadére amaciyla kovagturma baglatan diger
Bir Tarafin talchi tizering, daha sonraki asamada bir miisadere talebine komu olabilscek veya
bayle bir talebi kargilayabilecek mala iligkin her tirld muamelenin, devrin veya msamufun
dnlenmesi igin dohdurma ve el koyma gibi gerekli olan gecici tedbirferi alacakr.

2. 23. madde uyarinca bir miisaderc fatebi alan Taraf, talep edilmes; halinde, talebie kenu
voya boyle bir talebi kargilayabilecek olan herhangi bir maila ilgili olarak bu maddenin birinei”
fikrasinda belirtilen tedbirleri alacaktu.

Madde 22 - Gecici dnlemlerin nygulamast

1. 21. maddenin 1. fikrasma uygun olarak talep edilen gegici  tedbirlerin
uygulanmasindan  sopra, talepte bulunan Taraf, bu tedbirlerin kapsamumy sipheye
diigiirebilecek veya degisfirebilecek tim bilgileri kendilifinden ve miimkin olan en kisa
zamanda talepte. bulunslan Tarafa jletecektir. Talepte bujunan Taraf ayrica, talepte bulunulan
Tarafea istenen ve gegic tedbirlerin uygulanmas ve iakibi igin gerekh olan tim tamamlaytel
hilgileri gecikmeksizin fletecektir.

2. Bu madde uyanmnea ahnan herhangi bir gegici tedbir kalditilmadan once, talepte
bulunulan Taraf miimkiin olan her duwrumda talepte bulunan Tarafa tedbirin stirdiritinesi
Iehinc perckgeterini sunmak igin firsat tantyacaktir.

Kasim 4 - Miisadere

Madde 23 - Mitsadere yitktmhiligi

1. Diger bir Tarafga kendi topraklannda bulunan araglara veya gelirfere iligkin bir
miisadere talebinde bulanulan Taraf;

a.  bu araglar veya gelirlerle ilgili olarak talepte bulunan Tarafin mahkemesince
verilmis bir mitsadere emrini wygulayacal; veya

b. bir misadere emrinin alimmasi amaciyla talebi kendl yetkili makamlatna sundcak
ve bityle bir emir verildigi takdirde bunu uygulayacakur.

2. Bu maddenin 1.b fikrasim uygulamak amaciyla hethang: bir Tarafl gerekli olait her-
durumda kendi huknku kapsaminda miisadere i$_I'eanerind€ bujunma yetkisine sahip-olacalktsr..

R Mﬁsader_cni;n uygulanacagn mal, talepte bulunutan Tarafia yer altyorsa, birinei likranm
hitkiimleri, gelizin deferine kaegilik gelen miktarda param Sdenmesi sektindeki misaderelere
de uypulanacaktir. Bévle durumlarda, 1. fikra uysrinca misadere uygulanirkes talepte



bulunulan Taraf, cfier ddeme yaplmadiysa, by amaca (misadereye) uygun herhangi bir mal
{izerinde alacaf tahsil edecektir,

4, Miisadere talebinin belll bir mah ilgilendirdigi durumlarda Tarafiar, talepte bulunulan
Tarafin miisadereyi, mahn defierine kargik geleri bir miktar paranin Sdenmesi gerekliligt
bigiminde uygulamast hususunda anlagabilirler.

5. Taraflar, cezal yaptmim nitelifinde olmayan, maldan mahram birakmayla neticelenen,
misadereve egit tedbirlerin uypulanmas: talebinde bulunan taraflaria, bu Snlemier, talepte
bulunan Tarafin bir adli makam tarafindan ceza gercktiren bir sugla ilgili olarak emredildigi
takdinde ve sozkonusu mabhm, gelir veva bu Stzlesmenin 5. maddesindeki anlamuyla diger bir
malvarligag teskil ettifinm ortava konmas: halinde, kendi ip hukuiklarusa vygon bigimde ve
mitmkdin olan en genis sckilde isbirtiinde bulmacaklardm.

Madde 24 - Milsaderenin uygulanmas:

1. 23. madde kapsamindaki mijsadere kararinmn alinmas: ve uygulanmase usulleri, talepte
butunulan Tarafin mevzuating tabi olacakyr.

2. Talgpte bulunulan Taraf, talepte bulunan Tarafin mahkum’iyet.\'feya adli karannda
belittilen veya mabkumivet veya adl katarn zimnen dayandifi bnlgularla bagh olacaktsr.

3. Her bif Devlet veya Avrupa Topludugu imza ambda veya onay, kabul, uyim bakng,
veya kathim belgesini tevdi ederken, Avrepa Konsey! Genel Sekreterine muhatap bix beyanla,
bu maddenin 2. fikrasiun, sadece kendi anayasal ilkeleri ve huluk sisfeminin temel
kavramlarma tabi olacak sekilde wygulanacagmm bildirgbilir,

4. Mitisadere, bir miktar paramn Sdenmesini gerekfiriyorsa, talepté bulunuleh Tarafih
yetkili makamlan bo miktan, misaderenin nygulanmas: kararmm ahndify tarihte gegerli olan
kur gzetinden o dlkenin (falepte bulunitdan Taraf) para birimine evireceldir,

5. 23, maddenin l.a fikrasin uygulanmast durumunda, talepte bulunan Taraf, miisadere
emrinin gozden gegiriimesine dair yapilacak bagvurn konusunda katar verme hakkma tek
bagma sahip olacaktir.

Madde 25 — Misadere edilmis mal

1. Bu Sozlesmenin 23. ve 34. maddelert uyarmea bir Tarafgn mésadere edilen mal, 1§
hukuku ve idar usullerine gére sézkonusu Tarafga tasaxing edilecekiir.

2 ’ialaﬂar‘ bu Stzlesmenin 23, ve 24 maddeleri uyaringa difer TarafSe yapilan bir ta}epr
tizerine harcket cdcrk(,n, ulusal hukuklarinn izin verdigi dlptide ve tadep edildif takdinde, suc’
magdurlarme tazminat verilebilmesini veya malm yasal sahiplerine iade edilebilmesini
terinen, misaders edilen malin telepte buludan Tarafs iadesini  dpcelikdi -olarak:
degerlendirscektir.

3. Taiaflardan bir, bu Sézlesmenin 23. ve 24, maddeleti vyarinea: diger larafia vapilan
bir talep fizerine hareket ederken, wlusal bukukuns veys idari usullerine uygun olarak, bu



mallann dizenti olamk ya da dwnm bazmda paylasimina vonelik olarak digfer Taraflarla
anlagmalar veya diizenlemeler akdetme yoluna gitmeyi degerlendirehilir,

Madde 26 - Uygnlama hakk ve miksadere edilecek en yitksek miktar

I. 23. ve 24. muddeler gergevasinde yapilan bir miisadere falebi, talepte bulinan Tarafin
milsadere emrini kendisinin uygulama hakkin etkilemez,

2. Bu Sozlesmede yer alan hicbir hitktm, toplam miisaderc edilen miktarm miisadere:
enrinde belirtilen toplam pars miktarindan fazla olmasma izin verecek sekilde
yoramlanamar. Taraflardan herhangd birinin byle bir durumun olabilecefini tespit ctmési
halinde, ilgili Taraflar bunt enge(lemek fizere istisarelerde buhmacaktir.

Madde 27 - Gryabi tutuklama

Talepte bulunulan Taraf, talepte bulunan Tataf talebinde belirttigi takdirde, giyabi.
tutuklama veya kislyi dzgiirligiinden mahrum edecek diger bir kisitlayier tedbiri 23. Madde.
gercevesinde yaprian bir talebin somucu olarak almayacaktir,
Kisma § - Ishirlizinin reddi ve ertelenmes
Madde 28 - Red gerekeeleri
I Bu bétiim gercevesindeki igbirligi asagndaki durmimlarda reddedilebiliz:

a. istenen fiflin tatepte bulunutan Tarafin hukak sisteminin temel] Hkelerine aykor
almast;veya

b. talebin vygulanmasin talepte butunulan Tarafin egementik, glivenlik, kanmy diizeni
veya difter temel ¢akarlaring hale] getirmesinin rititeme] olmast, veya

¢. talepte bulunulan Tarafin goriigting gore, talebin ligkin oldugu claym, istenilen.
eylemi hakh gikartmarnast; veya

d. terdrizanin Rusnsman- harie olmak fizere; talebin iligkin oldugu sugun mali bir sug.
olmas,; veya

e. terdrizmin [inangman harie olmak {izere, talebin iligkin oldufin sugun siyasi bir sug
olmasz;, veya

f. talopte bulunulan Tarafir, istenilen fidliin yerine peliritmeésinin "ae bis in idem™
(kisiniz aym suga iligkin olarak birden gok kez kovugiurimaya tabi tutilamanast ve' ayni.
sugtan Otiieil ki kez-cezalandinlamamas) ilkesine aykin olacagim degerlendirmesi; veya

g.. talebin iligkin oldugu sugun, talepte bulunulan Tarafin tilkesinde istendigi takdirde,
bu Tarafin hukukuna gbre bir sug teskil etmemesi. Buriunla birtikte, bu red gerekeesi valnizea,
istenifen yardumn zorlayie tedbir igerdigi 2. Kisim gergevesindeki isbirkigine uygulanacaktr
Bu biliim gergevesindeki ighiligi igin ciffe suglufufiun gerekli oldufiu durumlarda bu



gerekliligin, sugun temelinf tegkil eden daveamsuy her iki Tarafia da sug olarak kabul ediimis.
olmasi koguluyla, her iki Tarafin da szkonusu sugu aym sug kategorisine koyup koymadifima.
veya sugu aym terminoboji ile adlanding adlandsmmadifma bakilmaksizin, yetine getirilmiy
oldugy varsayilacakty.

2, Bu bakimiin, istenilen {ghislifiniv zorlayior tedbir gerektirdizi durumlarda 2. Kismu ve
3. Kismi gércevesindeki igbirlifl, istenilen tedbirlerin, benzer bir yerzl olay vuku buldugunda
talepte bulunulan Tarafin ulusal hukuwko uyannca sorugtwma veya kovusturma igin
abnamadi@ durvmda da reddedilebilir.

3. Talepte bulunulan Taralin mevzyat gerekli kaldifs takdizde, bu béikimin, istenifen
ighirliginin sorlayics tedbir gerektirdigi durumlarda 2. Kism: ve 3. Kusnu gergevesindeld
igbitliffi, talepte bulunan ‘Tarefin mevzuatinda, istenilen tedbitiere yahut benzer etkiye sahip
bagka Bnlemlere miisaade editmedifi veya talebe, talepte bulunan Tarafin yetkili makamiart
agrsindan, sugla ilgili ofarak hareket eden hakim veya savedlar da dahil olnak tizere diger bir
adli merei {arafindan izin verilmedigi dwumda da reddedilebilir,

4, Bu bilimiin 4, Kismu gercevesindeki ishirlii asafisdaki duramlarda da reddedilebilir:

a. talebin- iligkin. oldugu sws tiirl bakimmdan talepte bulunulan Tarafin mevzuatnda
nriisadere dngdridmemisse; veya

b. 23, meddenin 3. {krasindan dogan yikimlifige halel getinncksizin, talepic
bulumulan Tarafin, sug ve

i onun gelinl olarak nitefendirilebilecek bir ekonomik gikar; veya
i onui atacs olarak nitelendirilebilecek mal

arasnddki iliski bakimmdan mtisaderenin smrlannt belitleyen ulusal hokuk ilkelerifie aykirt
olacaksa; veya

nedm_y]_e_ _artlk veri 1em1y0r eyl uygulanamlyorsa ve} a

d. 23. maddenin S, fikrasma balel getivmeksizin, talep, kendisine istinaden miisadere
karar alian va da abnmast istenon, dahd evvel verdlmds bir nabkeme karsnyly veya yargtsal
nitetikte bir kararla yahut bdyle bir karar iginde yer alan ve bir veya daha fazla sayida sugun:
islendigginie iligkin bir beyanla ilgili deilse; voya

‘e. mitsadere talep eden Tarafta uygulanabilir degilse ya da hala olagan kanun yollaring
tabiyse; veya

. tlep, aleyhinde alndift kiginin giyatinda veriimis karara dayanan bir mlsadete
emriyle ilgili ise ve talepte bultnulan Taraf, talopte bulunan Tarafa yifriitilen ve boyle bir
karara neden olan kovusturmada, halckinda sug isnat edilen herhangi bir kigiye-tanman asgati
savunma haklarnin gézetiimedigin digliniiyorsa. '

5. Bu maddenin. 4.0 fikrasi bakimindan, asafidaki durumlarda kerarn kiginin
gyabinda almmadigs kabul edilecekr:



a, ilgili kiginin itirazimdan sonra tevsik veya beyan edilmigse; veya
b. ilgili kigi taralindan olmak koguluyla, bakknda kanun yoluna basvﬁru!mugsa; veva

6. By maddenin 41 fikeas: bakimindan asgari sawnma  haklanmn  gozetilip
ghzetilmedipi deferlendiriirken, talepte bulunmian Taraf, ilgili kisinin adaletten kasten
kagtigun veya gvabinds abnmis karara kargt vasal yollara bagvurabilceckken bunu
yapmameyl tercih ettigini dikicate alacaktir. Aym husus; kendisive usuling uygun oluzak
mahkemede hazir bulunma gagris: geldigt halde ilgili kiginin hazu bulunmamay; tercih eftifi
va da erteleme talchinde bulunmadit hatlere de uygulanacakirr.

7. Higbir Taraf banka gizliligini bu bolim kapsamunda ishirligini reddefime gerekgesi
olarak sunmayacaktir. Bir Taraf, ulusal hukukunun gerektirdigi durumlarda, banka gizliliginin
kaldiriimasim igeren ighirlifi talebine, sucla-ilgili olarak harcket edert hakiin veya savellar da
dahil olmak tizere diger bir adli makam tarafindan izin verilmis olnsasiny isteyebilir.

8. Bumaddenin La Bkasinda dngdrilen red gerekgesine halel getirmicksizing

g, falepte. bulunan Tarafin makamlanmea sorugturma altinda tutulan veys hakkinda
miisadere omri alman kiginin tizel kig olmas, talepte bulumulan Tarafga bu bdlim
kapsaminda ishirligine bir-engel olarak ghisterilmeyecektir,

b. aleyhinde gelirin miisaderesi emi almmig bir gergek kisinin simesi veya aleyhinde
gelirin misaderesi emri abnmiy bir tiizel kiginin sonradan feshy, 23. maddenin 1. fikeasi
uyarnea yardimda bulunuimasina engel olarak gosterilmeyecektir.

¢. talepte bulunan tarafin makemlannca soresturma altnda twielm veyes hakkuida
miisaderc et alman kiginin, talepte, bu Sdzlesmenin 9. maddesinin 2.b fikrasina vygun
olazzk, hein Oncill sugun hem de kara para aklamia suguiun falli olarak belivfingds otnast, bu
bioltim kapsaminda ighit)idine hir engel olarak glsterilmoyecektir, :

#ladde - 29 Ertelemé

Taleple bulunulan  Taraf, kendi makamlarnca yiritilen sorugiurma veya
kovugturmalara halcl getirecekse, talep Gzerite vapacagi islerhi erteléyebilir.

Maide - 30 Talebin Jasinen veya kogullu olarak kabul edilmesi

Talepte bulunulan Taraf, bu béln kapsamnda igbirligini reddetmeden veys
ertelemeden Shce, taleple butunan Tarafx dansgtiktan sonra nygun oldugy durumlards, talebin
losmen veya perekli porecedi kogullara bagh olarak kabul edilmes higigumy-
degerlendirecekuir. '



Kisim 6 - Bildirim ve ficiineit kisiferin hakiarinin korunmas
Madde 31 - Belgelerin bildirimi

I Taraflar, adli belgelerin gegici tedbirler veys miisadereden etkilenen kigilere
bildiritmesinde en genig kargthikls yardum bithirlerine saglayacaklardr,

2. Gonderilen Tarafca, intza ya da onay, kebul, uygun bulma veya katilim belgesinin
tevdi swasmda Avrupa Konseyi Genel Sekreterine muhatap aksi yondé bir beyanda
hulnnulmadrkea, bu maddenin hichir hilkmi,

a. adlt belgelerin yurtdigindaki kisilere posta kemallatiyla dofiradan phnderilniesi
Imkampm;

b. adli belgelerin menset olan Tarafin adli grevlileri; memurlan veya difer yetkili
makamlarem, adli belgelert dogrudan bu Tarafin konsolosluk makamlar aracilifiyla ya da
gonderilen Tarafin adli gdreviiler, memurlan veya diger yetklll miakamlars aracilifityla
iletiimest imkanunn
engellenmesini amaclantamalkiadir,
3. Adli belgeler, géndersn Tarafca alnan gegict tedbirler veya miisaders emirlerinden
etlifenen yurtdigmdaki kigilere iletilitken, gonderen Taral bu durumdaki kisiler igin
yasatarinda hangi kanun yellarinm bulunduguny befirtecekdir.
Madde 32 - Yabane karariarm tanmmast
1. 3 Kisim ve 4. Kisum kapsamsinda bir ighirfigi talebi sozkomusu ofdufunda, talepte
bulunidan Taraf, tiglncil kisilerce One strilen haklara ilisin olarak talepte bulunan Tarafta.
alman tim adli kararlan tanryacektir,
2. Tonna ssafdald durumlards reddedilebitir:

a, iglinott kigiler haldarim ifert slumek igin yoter]i firsatlara sahip olmadrysa; veya.

b. karar, falepte bulunulan Tarafta aym komuda dsha Snce alymmg bir karara
aykuiysa; veya

¢. talepte bulunwlan Tarafin Kamu diizeniyle uyngmuyoisa; veya

d. karar, talepte bulunulan Tarafin yasalarmun ongdrdigi minkasw yargr vetkisi
hilkfimlerine ayksri olarak almmsgsa.



Ksten 7- Usule Rigkin ve difer genel kurallar
Madde 33 - Merkezi makam

1. Taraflar, bu bolim kepsanunda yapilan talepleri gGndermek ve vagiitlamak, bu tirden
talepleri uyguiamak veya talepleri vygulamalan igin yetkili makamianna iletmek tizore:
merkezi bir makam veya gerekli gldugn durumda, mekamlar belirleyeceklerdir,

2. Her bir Taraf, onay, kabul, uygun bulma veya kattlum belgesinin tevdi swasida, bu
maddenin 1. fikeast uyarinca belizlenen makamlann isim ve adresini Avrupa Konscyt Genel
Sekreterine bildirecektir.

Madde 34 - Dogrudan haberlesme
1. Merkezi makamlar birbirleriyle dogrudan haberlesecektir,

2, Acil durumilarda, bu baliim kapsamindaki telepler veya yazigmalar, lalepte budiman
Tarafin, saveilar dahil olmak iizere adli makamlarnea talepte bulunulan Tarafin adii
makamiartna dogrudan iletilebitir. Béiyle bir durumda, talep veya yazigmamn bir nishas
talepte bulunan Taralin merkezi mekam: arsciliftyla talepte buhmulan Tarafin merkezi
makamna ayn zamanda iletilecektir.

3. DBu maddeniy }. ve 2. fikran: kapsamundaki tiim talep veye yamgmalar Uluslararast
Adli Polis Tegkilat (Interpol).aracilifiyla iletilebilix.

4, Talebin bu maddenin 2. fikrast uyarinea yapildifi ve makamin bu talebe. iliskin yetkil:
olmadiy durnmlarda, sSizkonusg makam talebl yetkili vlugal makama gonderecek ve bu
sekilde hareket ettifint talepte butunan Tarafa dogrudan bildirecektir.

5. Bu bolimin 2. Kisnu uyarnca yapdan ve cebri eylem igermteven talep veya
yazigimalar talepte bulugan Tarafin yetkili makamlannca talepte bulunuldn Tarafin yetkili
makamlarma dogrudan iletilebilir.

6. Bu blim kapsamindaki tastak talep veya yazmsmazlar, resmi talebin, alindifs andan
itibaren efkin sekilde cle alnabilmest ve falepte buolupulan. Tarafin  mevzudtium
gerekliliklerini  kargilayabilinek igin yetexji bifgl ve destelleyici belgeyt igennesinin
sajilanmas amaciyla, talepte bulupan Tarafin adli makamlarince, talepte bulvaulan Yarafin
adl makamlanna dogridan iletilebilir.,

Madde 35 - Tdalebin bicimi ve dilleri

1. Bu bilim kepsamindaid tim talepler yazih olarsk yapilacaktir. Talepte bulunan
Tarafin, istendifii takdirde, bu ttirden yazismalarm yvazi kaydim ve asidlarmi herhangi bir
zamanda emin etmeye hazir olmas: koguluyla, talepler cloktronik ofarak veya diger bir
telekomitnikasyon yontemiyle de iletilebiliv, Asivak, her bir Taraf, Avrupa Konseyi Gengl.
Sekreterine mubatap bir beyanla, clekeronik olarak veya difer haberlesme youtemlériyle
gonderlen tajepleri kabul etme ve aygulama kogullarim herhangi bir zamanda belirleyebiiir. ..

2. Bu maddenin 3. fikrasna tabi olarak, taleplerin veya desteklevici belgelerinin
cevirilerinin iletilmesi zovuniu tatulmayacaktir.



3. Tmza ya da onay, kabul, uygun bulma veya katilim belgesinin tevdi siasmda, fiin
Devletler veya Avrupa Tophilugu, kendisive vapilan taleplerin ve bu tirden talepleri
desteltleyen belgelerin kendi diline veya Avrupa Konseyi'nin resini dillerinden birine yahut bu
dillerden belirleyecegi herhangi bir dile yapilacak gevirisinity eklenmesini talep etmie hakkmi
sakll tuttupuna dair Avrupa Konseyi Genel Sekreterine muhatap bir beyan yapabilir. B
vesileyle, bellrleyece@i diger hethangi bir dildeki gevirileri kabul etmeye hazit olduguri
beyan edebilit. Diger Taraflar kacpilik ik flkesini uygulayahilir.

Madde 36 - Resmi Onay

Bu bolilmin uygulamasinda iletilen tim belgeler resmi onay formalitelefinden muaf olacaktit.

Madde 37 - Talebin icerigi

1. Bu halim kapsanundaki tim talepler asagidaki hususlan belirtecektir:
& talepte bulunan makam ve sorugturma ya da kovugturmay viiditen makarmdas;
b. talebin amacs ve gerekgesi;

¢. bildirim amagh talepler harig olmak lizere, ilgili olgular (tarih, yer ve sugun sartian
gibi) da kapsayacak sekilde, sorushurma veya kovustarnianin Hligkili oldugiu konular;

d, ighitlifinin zorlayicr tedbir igermesi halinde;

1. kanuni hiikfimlerin metinteri veya, bunun miimkiin olmadifn durmnlarda,
uygulanabilir ilgili yasamn agiklamast;

ii. istenilen tedbirin veya aym ctkiyi dofuracak difer tnlemlerin falepte
bulunan Tacafin Glkesinde keddi yasalar gergevesinde ahnabilecegine dair bir
agtklama.

. erekli oldugu durumiarda ve mitmkén oldugn takdirde;

i..ilgili kisi veya kigilerin isim, dofum yeri ve tarihi, tabijyeti; bulundugu yer
ve tiizel Kigl sdzkonusu ise merkezi dahil olmak lizere ayrintilart;

ii. hakianda igbirlis istenilen maho, bulundugu yer; ilgili kisi veya kisilerle
iligkisi ve sugla tim baglantilarmun yan: sira diger kigiler ve mal Hizetindeki
gikarlar hakkmda meveut herhangi bir bilgi; ve

{.talepte bulunan Tarafin izlenmesini istedigi herbiangi bir Gzel usul.
2. Bir miktar patanin ddenmesi yitkiimtilliiginden ibaret olan miisadere emrine konu

mala el konulmas: igin 3. Kisun vyarmea yapilan bir gegici dnlem falebi bu mal azerinden
ietafi edilmesi beklenen azami mildar: da belirtmelidir.



3. 1. fikrada belittilenlere ek olarak, 4. Kisim kapsamundaki timn taicpler d.‘;aﬂld&
befirtilen husnslan da igerecektir:

a. 23, maddenin 1.a fikrast durumunda;

1. talepte buliman Tarafin mahkemelerinde alinmug miisadere eminin tasdikhi
drnepi ve emrin kendisinde yer verilmfyorsa, ahnmasina esas teskil edein
gerckpelere Higkin bir agiklama;

ii. talepte bulunan Tarafin vetkili makamlarndan, misadere emrinin
uygulanabilir aldufuna ve olagan kanun yollarme tabi olmadifina dair bir
tasdikname;

iii. emrin hangi kapsamda uygulanmasmn istendigine fligkin brigh ve
iv. herhangi bir gegicl tedbir alinmasinm geregine dait bilgi;

b. 23. maddenin 1.b fikras: durumunda, talepte butunulan Tarafin kendi ubusal hukuku
uyartnea bir karar almasing imkan vermeye yetecek ditzeyde, (alepte bulunas Tarafpa esas
alinan olaylara iligkin bir agilklarna;

¢, Uoiineti kisilerin haklann: dne sirme firsaflan olmug ise, bu duramu ghsteren
belgelar.

Madde 38 - Eksik talepler

. Bir lalep, bu boliimde dngdrilen hitkimlere aymuyorsa veya saflahar bilgi, talepte
butunuldn: Tarafin falebi ele almas igin yetes defilse, talepte bulunulan Taraf, falepte
bujunan Taraftan talehi degistirmesini veya ek bilgilerle tamamiamasim isteyebilir.

2, Talepte bulunulan Taraf bu tirden degigiklikler veya bilgiler igin bir zaman smtrfamasx
gotirebilin

3. Bu bolimin 4. Kismi kapsamindaki bir talebe-iligkin olarak istenilen degigiklik vey.
bilgiterin almmasina kadar gegen zaman zarfinds talepte bulunutan Taraf, bu bblimiin 2. ve 3.
Kistmlarinda bahsedilen tedbirlerinden herhangi binni alabilir.

Madde 39 — Taleplerin ¢oklufiu
1. Talepte buluoutan Tarafin by bélimin 3. ve-4. Kisnu kapsannnda aynt kigi Veya gietct
hakkinda birden fazla talep aldif durumlarda, taleplerin goklugu talepte butunulan Tarafin

gegici tedbirterin almmasin gerektiren talepleri éle almasin engellemeyeuektir.

2. Bu bliinim 4. Kismi kapsanunda yapilan taleplerin qoklufu durumunda, talepte
bulunulan Taraf, talepte bulanan Taraflarla damgsmada bufunmay deperlendireccktir,



Madde 40 - Gerehge gisterme ylikifmlitigh

Talepte bulunulan Taraf, bu botim kapsammaaki isbirligi talebine iliskin her i teddétme,
erteleme veya kogula baglama kararmi gerekgelendirecektir.

Madde 41 -- Bilgi

1. Talepie bulunuden Taraf, talepte bulunan Tarafi su hususlarda derhal bilgifendirecektir:
a. bu bahim kapsamindaki talep iizerine baglatilan cylern;
b. talep temelinde gergeklestirilen eylemin nihai sonucu;

¢. bu bélim kapsammda-hethangi bir isbilifinin reddedilmesine, erfelenmesine va da
kosuta baglanmasina dair karar;

4. isienen eylemi gergeklestinmeyi imkansiz kalacak ya da onu éneimli Sleiide
geciktivebilecek kogullar ve,

¢, bubékimiin 2 veya 3. Kusimilan kapsatmdaki talebe Uygun ofarak gegici duleritor
almmas: durumunda, gogicl tnlemin otomatik olarak kaldmilmasima neden olacak ic
Tukukun hiikiimlert.

2. Taleple  bulunan  Taraf, talepte bulunulan Tarafr su  husustarda  derhal
hilgilendirecektir:

a. milsadere emrinin uygulanmasmn tamamen veya kismen durduritlmasing gerekse
olan hethangi bir yeniden inceleme, karar ya da diger olgular ve,

b. bu bl kapsamindaki herhasgi bis eylerni artik hakh kilmayacak fiili ya da yasal
herhangi bir gelisme.

3. Bir Turaf, aym miisadere emui temelinde, birden fazla Tarafian miisadere talep
eltiftinde, taleple ilgili erprin uygulanmasindan etkilenen tim Taraflan bilgilendirecekiir.

Madde 42 - Kellammn smarlandudnass

1. Talepte bulunulan Taraf, talebin verine getitilmésini, elde edilen bilgh va da kamn,
Brcaden rizast olmaksizin, talepte bulunan Tarafin makamiars tarafindan talspte belirtlendsn
bagka sorugtirma veya kovusturmalarda kullamimayacagn ya da iletilmeyecedi sarhna
baglayabilir,

2. Her'bir Devlet veya Aviupa Tophilugu, imza veya otiay; kabul, uygun bulia yi da
kanlim belgesind tevdi siwasmda Avrupa Konseyt Genel Sekreteri’ne muhatap hir beyanla,
tnceden tizast olmaksizin, bu bélim cergevesinde saglanan bilgi veya kanitim, talepfc bulutan
Terafin makamlar: tarafindan talepte belirtilenden bagka sorugturma veya Kovashirmalarda
knllamlamavacaglm ya da ilctilemeyecegini bildirebilir.



Tadele 43— Giziilik

1. Talepte bulunan Taraf, talepte bulunular Tarafin, talebi gergeklestirmek igin garekli
olmadikéa, talebin csasimt ve unsurlarin pili tutmasini talep edebilir. Talepte butunulan Taraf
gizlilik talebini 'yerine getiremiyorsa, talepte bolunan Tarafi derhal bilgilendirecekfir.

2. Talepte bulunan Taraf, ulesal hukukunun temel ilkelerine ters dilgmedigi sivece ve
bayle talep edildigi takéirde, talepte bulunulan Tarafa saglanan her kamt ve bilglyi, talepte
beliztiten sorusturma ya da kovusturmalar iyin agiklanmast gerekli clmadikea, gizli tutacaktsr,

3. I hukukunon hikiimlerine tabi elarak, 20. Madde gergevesinde fhtiyari bir bilgi alan
Taraf, bu bilglyi saglayan Tarafca istenilen gizlilik sartina uyacaktir. Diger Taraf bo sart
yerine getiremiyorsa, talebi ileten Tarafi derhal bilgilendivecektir.

Madde 44 — Masyraflar

Tulebi kargplamak icin pereketr olafian masraflar talepte bilioulan Tarafcs
kargilanacaktir,  Talebin karplanmast igin Smemli ya da olafaniistd nitelikte masraf
gerekliyse, Taraflar talebin gergeklestirilmesine iligkin kosuflar ve masraflarn ne gekilde
karsilanacags hususunda anlaginak amaciyla birbirlerine damsacaklardr,

Madde 45 ~ Zararlar

1. Bu béfiim gorgevesindeki isbirligiyle iligkili eylem ya da ihmal sonucunda oltugan
zaratlann. sorumbuluguna iligkin hukuki iglem bir sahus tarefindan baglatddiginda, ilgili
‘Taraflar, wygun duremiarda, karylanmast gereken zarsrlarin toplammmin ne gekilde
paylagilacagin kararlastirmak icin birbirerine damgrayr 67 éniinde bidunduracalk!ardiy,

2, Zararlar nedeniyle ihtilafa maruz kalan Taraf, olayda ctkam oldupy takdirde, thtilafla
tigiti olarak difier Tarafi bilgilendinmeye cahisacaktr.

Bkt V - MIB'ler araswda ishirligi

Madde 46 — MIBler arasinda ishirligi

. Taraflar, Soziesmede tammlandigr sekliyle MIB lerin, kara paranmn aklanmasiyla
miicadele amaciyla, kendi ulusal yetkilerine uygun sekilde, kara paranm aklanmasina itigkin
bir gisterge olabilecek her unsurla ilgili bilginin bir araye gethilmesi ve incelebmesi-ya dd
uypun oluga takdirde, sorugturalmasi igin igbirlifi yapmelonn: saglayaeaklardis.

2. L. fikranin amaglart i¢in, Taraflar, MIB lerin, kendilifinden ya da talep tizerine ve bu
Stziesmeye veya bu Sozlesmeyle uyumlu halthazerda rgveut ya da gelecelte akdedilecek
mutabakat mubgiralarina uygun olarak, bilginin analizi veya islenmestyle ya da aygun oty
takdirde, gergek ya ddf titzel kigilerin kangtfi, kara paranm aklanmastyta ilgili mali. igloniler
hakbanda MIB tarafindan yapilan sopstwmayla ilgili olabilecek ulagilabilit her tiirdii bilai
degisiminde bulinmatarim saglayacaklards.



3. Her bir Taraf MIRlerin bu madde cergevesindeki iglevlerine dair performansiariin,
idari, kolluk ya da adli makem olup olmadiklarma bakilmaksizin, kendi ic statilerinden
etkilenmemelerin saplavacaklardr,

4. Bu madde gergovesinide yapifan her talep, talepte bulunan MIB tarafindan bilinen ifgil
unsutlarm kisa aciklamastyla birlikie ilctilecekiir. MIRB, isenen bi'iginin nast kullanacafin
talebinde belirtecektir.

5. Bumadde uyanea bir talepte bulunuldugunda, talepte buluhuien MIB, ulagiabific
mali bilgi ve talep edilen kanun uygulama veriteri de dahil olmak ilzere, talépte 1stehen tim
ilgili bilgilert, Taraflar arasinda uygtlanabilir sézlesmeler ya da anlagmalar gerefines resmi
bir talep mekinbuna gersk duyulmakstziz saglayacakfa.

G. Bir MIR, talepte bulunutan Tarafta yiiriitilen cezai sorugturmanin engetlenmesine yol

acabilecek va da bilgiyi agikiamann, gergek veya tizel kiginin va da ilgili Tarafin mestu
gtkarlar: bakamundan agikea Slsfisiiz clacaf: veya talepte bulunudan Tarafin wlusal hukukenun
temel ilkelerine uygun difgnieyecefi istisnal durumlarda bilgivi apklamayn rcddedeblhr
Bayle bir ret, bilgi talep eden MIB e uygun sekilde izah edilecektir.
7. Bu madde gergevesinde clde edilen bilgi veya belgeler, yalmzea 1. fikrada belirtilen.
amaglar igin kollandacaktr, Bir dijer MIB tarafindan saflanan bilgi Getinetl bir kisiye
Hetilmeyecek veya bilgiyi alan MIB tarafindan, bilglyl safilayan MIB'in Sneeden vizasy
alinmaksizin, analizden baska amagharla kultamlmayacaktr.

8. Bilgi ya da belgeler bu madde uyarnnca iletilicken, bilgiyi akfaran MIB, bilgitin 7.
fikrada dngorillen amaclar diginda kullanmuia iliskin sourtamalar ve kogullar getirebitir,
Bilgiyi alan MiB, her smirlama ve kositta uyacaktir,

9. TaraRarden birinin aktarilan bilgl veya belgeleri 7. fikrada belirtilen amaplar i¢in cezai
sorusturma ya da takibatta kullanmak istemesi halinde, bilgiyi alktaran Tataf; ulusal hukiky
baglamindaki swndamaiara veya 6. fikrada atfia bulunulan kogullara dayanniadikea, bilginin
knlfantimasma niza gostermekten imtina. edemez. Riza géstermeye iligkin ber tirlii imting,
uygun selilde izah edilecekiin, .

10, MiB’ler, glivenlik tedbizteri dakil olmak fizere, bu madde gergevesinde sunulan bilgiye
diger makamtbarn, kurumlann ya da dajrelerin ulagamamas igin geseken thim tedbirles
alacaklardir.

11, Sunulan bilgi, 28 Ocak 1981 tarihli “Kigisel Verilerin Otomatik Igtenmaesi Bakunindan:
Bizeylein Korinmasing iligkin Avrupa: Konseyl Stzlegmesi"ne (ETS No.108) uygun olarak
ve Aviupa Kenseyi Bakanlar Komitesi’nin 15 Eylil 1987 tarihfi ve R(87)13 sayrh “Pelis
Sektstiinde Kigisel Verilerin Kuliamlmasimi Diizenleyen Tavsiye Karart” dikkate alinarak, ¢
azindan talepte bulsan MiB’e uygulanabilir ntusal meviuat ¢ergevesinde uyguianan, kigisel
veriletin gizliligi ve korunmasna iligkin benzer kurallarla korunacakfrr.

12, - :'I’alebi ifeten MIB, saglansn bilginin kullamim hakknda iakul sorniar vineltebiliz ve.
talebi alan MIB, mimkiin oldufiu durumlarda, buna karsihk vermelidix.

3. Taraflar, bumadde cergevesinde MIB olan birimi belirleyeceklerdi.



Fadde 47 - Siipheli istemlerin ertelenimesi igin ulusleraras: igbirligh

1. Taraflar, MIB'in, yahanct bir MIB’in talebi tizerine acil olarak harckete gegrosing
saglamak, bir stiredir devam cden iglemi askiya almak ya da bu isteme yimelik muvafakati
esirgemek i¢in, islemlerin ertelenmicsi baflammda ig hukukunda uygulanan benzer komillaia
dayanan yasal ve gerekli olabilecek diger énlemler] kabul edecektir. '

2. 1 fikrada bahse konu Snlemler, talepte bulunan MIB*in gerskgelendirmesi zerine,
talepte bulunujan MIB in,

a. iglemin kara para aklamayla ilgili oldugiu; ve
b, Istem, ulusal diizeyde bir siipheli isien raporuna kot olsaydy, askiya
alinacag ya da devam eden igleme yonelik muvafakatin esitgenecedi

kamsina vardigi hallerde alinacaktir, -
V1. Btliim - Tzleme Mekanizmas: ve Aniasinazliklarm Coziimii
Madde 48 - [zleme mekanizmas: ve uyugmazitklarm ¢oriimi

1. Taraflar Konferans: {TK), Stzlesmenin uygnlanmasinin takibinden sorumtn olacaktur.
TX.:

4. Sézlesmenin Taraflarca dogru uygulamgin izleyecek;

b. Tamaflardan bismnin talebi tizerine, Sizlesmenin uygulanmasi ve yorumlammastyla, rig111
herhangi bit soruhakkmda fikir Geyan edacektir,

2. TK, .a fikeas wyanmnea iglevlerini, (Moneyval tilkeleri igin) Kara Para Aklamayla

Micadele Oplemlerinin  Degerlendirilmesine {ligkin Segilmis Uzmanlar Komitesi'nini
{(Moneyval) ve (FATT tlkelesi igin) FATI mn meveut herhangl biv kamuoyw agiklamasia,
kendi donemsel deferlenditme sualtiameleri ile tamamlamak suretiyle killaarak yering
getiir. {zleme usulil sadece, bu Sozlesmenin, FATF ve Moneyval tarafindan hakkmda
kargilikh dederlendirme yapilan diger ilgili whuslararas: standastlans igermedigi alarlanyla
flgili olacakiir.

3. TK islevienini yerine getirirken daha fuzla bilgiye ihtiyay duydufu. sonicina varisd,
Ugili Faraffe itibata gegecektr. TK tavafindan talep cdildigi takdirde, Moneyval’n usul ve
mekanizinalarmdan yararlanilabitecektir. 1lgili Taraf miiteakiben TKya bilgi sunacakty. TK
buna dayanarak, ilgiti Tarafin durumunun daha ayrmiih degerlendirmesini yapip vapniama
hususumy kararlagtracakur; Bu, sart olmamakla bilikte, bir degerlendirme fakomy tarafindsn
ifke ziyaretinde bulunulmasin da igerebilir,

4. Stzlesmenin yorumlanmast ya da uygidanmast konusunda Taraflar arastnds bir
uyusmazlik oldugu takdirde, mizakere yoluyla va da antagmazliin T ya, kararlar Tarallar
agisndan baglavier olacak bir liaken mabkemesine ya da Ulgslararast Adalet Divan’na
sunulmasy dahil, ilgilt Tavaflarca tercih edilecek ve lizerinde mutabakata varlacak diger
barsger yollarfa: wyugmaziifin ¢oziimii aranacaktir, '



5, TK kéndi usul kurallartru kabul edeceklir,

6. Avrupa Konseyi Genel Sekreteri, Stzlegmenin yirlrttige girdigi tarihten itibaren bir
il iginde TK'y1 toplantiya ¢agiracaktie, Miiteakiben, TR tarafiedan kabul edilecek usul
kurallart cercevesinde, TK nin diizenli toplantilan gergeklestirilecektir.

VIL Billiii — Nihai Hiikiimler
Madde 49 — imza ve yiiritrlage giris

1. Sazlesme Avrupa Konseyi iyest Devletlerin, Avrupa Tophlufu'mum ve
haztatmasina katilan five olmayan Devletlerin imzasina agkir, Bu-Devletlar ya da Avrupa
Toplulugn, Sozlesme ile bagl olduklanna iligkin nzalanm agagida belirtilen yollarla ifade.
adeceklerdir:

a. onay, kabul ya d& uygun bulmaya tabi oldugu kaydi konulmaksizin imza veya;
" b. onay, kabul ya da vygun bulmays tabi imzay) miiteakip onay, kebul ya dd uygun
bulma.

2. Onay, kabul veya uygun bulma belgeler Avrupa Konseyi Genel Sekretert’ne tovdi
edilecektir,

3. Bu Sizlesme, en az 4'0 Avrupz Konseyi fivesi ofan 6 Imzacinn, I, fikra hitkiitleri
uyannca Sozlesmeyle bagl olduklari yolundaki rzalanins ifade ettikleri tarthi miiteakip g
ayhk bir dénemin bitimin izleyen ayin ik ginfinde yifrfitlige girecektir.

4 Sozlesme ile bagh oldufu yolundaki mzasim bilahate ifade edecek ofan et fmzaci
bakipundan Sozlesme, 1. fikea hilkiimlerine uygun olarak, Stzlesme ile bagh oldugu
yolundaki rizasiht ifadé ettifi tarihi miteakip tig aylik bir dbriemin bitimini izleyen aym itk
atintinde yaitrlige girccektir.

5. 1990 Sozlegmesi’ne Taraf olanlatn hichiri, kendilerini en azindan bagh oldugu 1990
Sozlesmesinin  hitktimlerine karsthik gelen hitkGmlerle bagl oldugunue dilsinmeden bu
Stzlegmeyi onaylamayacak, kabul etmeyecek veya onamayacaktr.

6, Yiirfirlife girigini takiben, aym zamanda 1990 Sozlegmesine taraf olan bu
Sozlegmenin Taraflar :

4 kargilikD iliskilerinde bu Sezlesmenin hitkiimlerini uygulayacaklag

b. isbu Sizlesmeye taral elmayip 1990 Sozlegmesine taraf olan digerleriyle iligkiletinde,
1990 Sazlegmesinin Iitkiimlerini uygulamaya devam edeceklerdir.

Madde 50 - Stzlesmeye katilim
1. BuStzlegmenin yiririife girmesinin ardmdan, Avrupa Konseyi Bakanlar Komilesi,

Stziegmenin Taraflaryla danisuktan somra, Konseye diye olmayan ve bu Sozlesmenin
haziTanmasina katthmanms bir Devieti, Avrupa Konseyl Statiistiniin 20.d maddesi uyarinca oy



(;oklugﬁyla alman bir kararfa ve Komitede yor almaya yetkili Taraftarm femsileilerinin
ovbirligivle, isbu Stzhesmeye katdmava davet edehilecekiir.

2. Katlan bir tilke apisindan bu Sézlesme, katilma belgesinin Avrupa Konseyi Genel
Sckreterine tevdiini miiteakip e aylk bir dénemin bitimini izleyen aym il giiniinde
yiirlizliige pirecektr.

Madde 51 - Ulkese! uygalama

1 Her Devlet veya Aviupa Toplulugy, imza veya onay, kabul, uygun bulma veya katihmn
belgesinin tevdii sirasinda bu S6zlesme’nin uygulanaca bolgs ya da bélgeleri belirleyebilir.

2. Taraflar, daha sonraki bir zemanda Avzupa Konseyi Genel Sekréterine yapacaklan bir
beyanta, bu Stizlesmenin uygulanmasim, bayanda belirtilen difer bir bélgeye tesmi) edebilir,
Sozkonusu bdlee bakummndan Stzlesme, beyanm Genel Sekreter tarafindan almdif taihi
miileakip d¢ aylsk bir dénemin bitimini izl‘cyén- ayin ilk glinti virlrliige girer.

3 Yukaridaki iki fikra uyarinca yapilan herhanjgi bir beyan, sézkenusu beyanda belirtilen
herhangi bir bolge bekumndan, Aveupa Konseyi Genel Sekireterine y8nelik olarak yapilacak
bir bildirimle geri cekilchileccktir, Geti gekme, sbzkonusa bildirimin Genel Sekreter
tarafindan almdif {aril miiteakip iic ayhk bir dSnemin bi_timi'rii izleyen aym ik ginil hikam
doguracaktr.

Madde 52 — Diger stzlesnee ve anlagmalarla figkd

1. ishu Sozlesme Gzel komulan dilzenleyén cok tarafhi uluslararasy belgelerden
kaynaklanan hak ve yiiktimlillitclere hale{ getirmez,

2. Sozlegmenin  Taraflari, ba  Sozlegmenin hikfimlerini  tamamlamak ya da
kuvvetlendirmek veya igerdigi ilkelerin uygulanmasim kelaylagtirinak amacryla, aralarinda bn
Sorlegmede deginilen konularla ilgili ikill veya cok tarafh anlagmalar aldedebilir.

3. Iki veya daha fazla Taraf, daha éneeden bu Stziesmede diizeniensn bir kotinda bit
anlagma va da anflasma akdetmis veya bu konuyla ilgili olarak iligkilerini bir bagka sekilde
diizenlemis olimalan halinde, Bu dorum ulustararas: isbirlifini kelaylagtudiiy wkdirde, ighu
Sazlesie yerine sézkonusu anlasma ya da antlagmayr uygulama ve iligkiterini busia uygun .
sckilde dizeniemie hakkina sahip olacaklardir, '

4, Avrupa Birligi tyest olan Taraftar, karsibkls ifiskilerinde, ilgifl 626l konmayu
diizenleyen ve Hzel duruma uygnlanabilen Topluluk veys Avrupa Bi-rli-gfi kurallarinin 6lmast
durumunda, bu Stzlesmenin konusu ve wmact il diger Taraflarla tam olatak uygulanimasitis
halel getirmeksizin, Topluluk ve Avrupa Birligi kurallarm tathik edecekierdir.

Madde 53 - Beyanlar ve gekinceler

1. Herhangi bir Devlet ya da Avrupa Toplulugu, imze veya onay, kabul, uygun bulma ya
da katthm belgesinin tevdit srasinda, 3, maddenin 2. fikeasy, 9. maddenin 4. fikrasi, 17,



maddenin 5. fikrast, 24, maddenin 3. fikeast, 31. maddenin 2. fikrasi, 35. meddeninn 1, ve 3.
fikralan ile 2. maddenin 2. fikrasinda 6ngtirilen beyandardan birini va da birkagiiy yapabilir,

A Herhangi bir Devlet ya da Avropa Toplulun aynica, imza veva onay, kabul, uyegun
bulma ya da katthn belgesinin tevdii sitasioda, Genel Sekgetere nwhatap bir beyanla 7.
maddenin 2/¢ Okrasi, 9. maddenin 6. fikeas, 46, maddenin 5. fikras1i ve 47, madde
hitkitmlerinin bir bolimiind va da tamesnite vygulamaina hakkin sakl tutabilir,

kN Herhangi bir Devlet ya da Avrupa Topluluu, imza veya onay, kabul, uygnn bulma ya
da katilim belgesinin tevdil swasinda, cczai konularda uluslararas: isbirlifi alaminda
uygulanabilic uluslararast anlagmalan dzellikle gdzontinde bulindurarak, ighy Bizlesmenin
17. ve 19, maddelerini ne sekilde Uygulamay emagladigim bevan edebiliz. Bununla ilgili
herhangi bir degisiklifi Avrupa Konseyi Genel Sekreterine bidireceklerdir.

4, Hethangi bir Devlet ya da Avropa Toplulugu, inza veva onay, kabul, uygun bulina ya
da katilim belgesinin tevdii sirasmda;

a. ighu Stzlesmenin 3, maddesinin 4. fikrasin uygulamayacagin; veya,

b. isbu Soézlesmenin 3. maddesinin 4. fikrasint sadece kisinen uygulayacafim veya,

¢. igbu Sdzlegmenin 3. maddesinin 4. fikvasim ne sekilde uyguiamay amagladifim
beyan edebilir,

Bunanla iigili ber titl defiisiklit Avrupa Konseyl Genel Sekreterine bildirecekdis:
5. Bagkagekince konulamaz.

6. Herhangi bir Taraf bu madde gercevesinde koydugin cekinceyi, Avrupa Konseyi Gc'ne}
Sekreterine muhiatap bir bildirtm yoluyla tamamen veya kismen ger: gekebilir. Geri gekume,
Gentl Sekreter tarafindan bildirimin alneifh tarite hitkiim doguracakhr.

7. Stziesmenin bir hitkmine ¢ekince koyan Taraf, stukonusu hitkotin diger bir Tarafca
uygulanmasin alep cdemez. Bununla birlikte, ¢ekincesi kismi ya da kogdle bagh ise,
sézkonusu Sézlesme hlikminlin kendisinin kabul ettigi Slgtide uygulamasing tatefy edbikic.

Madde 54 - Degisiklilder

1. Hethangi bir Taraf isbn Sézlesmede defisiklik yapilmasim teklif edebilir. Degigiklik
onerisi, Aviupa Konseyi Genel Sekreteri tarafindan Avrupa Konseyi fivesi Devletler ile
Avrupa Toplulugu'na ve 50. madde hiktimlerine uygun olarak Stzlesmeye katimis va da
kattimaya davet olummus five olmayan devletlere iletilecektir.

2. Bir Tarafpa yapilan herhangi bir degi$ik[ik teklifl, snerien degistklik halkinda kendi
ebrigtint Bakanlar Komitesi'nie sunacak olan Avrupa Su¢ Sorunian Komitesi'ne (CDPC)
iletilecektir.



3. Bakenlar Komilesi onerilen degigikhigi ve CDPC tarafindar sanulan  girijsit
inceleyecek ve Avrupa Konseyi Statiisi’nin 204 Maddesinde belirtilen gogunlukia kabul
edebilecektir.

4. Bakesnlar Komilesince ighu Maddenin 3. fkrasma uygun olardk kabul edilen
degisiklifin metni, kabul icin Taraflara iletilecektir.

5, isbu Maddenin 3. fikras: uyarinca kabul edilen hethangf bir degi$ik1ik,- tmn'Taraﬂarm
kabul ettiklerini Genel Sekretere bildirdiklert tarihi mikeakip otuzunen giinde yistrlige
givecektir.

6. Ek’te yer alan sug kategorilerini giincellemenin yam sia, 13, Maddenin degigtirilmesi
amaciyla, berhangi bur Tarafca veya Bakenlar Komitesince degigiklik tekfif edilebitir,
Degigiklik onerileri Avrupa Konseyi Genel Sekroteri tarafindan Taraflara iletilecektir.

7. Avrfupa Konseyi liyesi olmayan Taraflara ve gerekli gdrildiigt takdirde CDPC'ye
damglmasmn ardurdan, Bakantar Koinitesi 6. fikra uyannea dnerilen degisiklipi, Avrupa
Konsey] Statiisit'niéin 20/d Maddesinde belirtilen ¢opunlukla kabul edebilir. Defigiklik,
Taraflara gdnderildigi taribten sonralki bir yilbk sivenin sona ermesini takiben yiriirhife
girecekiir. Bu stire zufinda, herhangt bir Taraf degigikligin yirinlife girmesine iliskin
itiraziu Genel Sekretere bildirebilir,

8. Taraflarm tigte birinin Genel Sekyetere defisikligin yittirfige girigine iliskin ititaz
hildirmest halinde, defgiklik vilriiclifie girmeyeceltir,

9, Taraflardan iigte birinden daha az itiraz bildirdigi tekdirde, defisiklik itiraz
bildirmeyen Taraflar bakimindan yirirliige girecektir.

10,  Degisiklik bu meddenin 6 ita 9. fikrglan uyarinca ylrtirliifle girdiginde ve Taraflardan
biri bune ilivaz bildirdiginde, b degisiklik, sbzkonusu Taraf bakunindan Avrepa Konseyi
Gene] Sekreterine ka‘bulﬁnﬁ bild’irdigi taribi takip ed’e'n aym ilk gﬁnﬁ Yiitﬁrlﬁgc girecektir

zatigan gq_n gekcbnm

T1.  Degigiklik Bakanlar Komitesi tarafindan kabul edildigi takdirde, bir Deviet va da
Avrupa Toplulugo, aym zamandz defiisikligi kabul etmeksizin, Sozlesme ile bafh olduguna
iligkin rizasun ffade etmeyehilirler.

Madidé 55 - Fesih

1. Taraflar, Avrupa Koniseyl Genel Sekreterine yapacakian bir bildirimle Sozlesmeyi her
zaman feshedebilirier.

2, PBau sekilde yapidan fesih, bima dair bildirimin Avrupa Konseyi Genel Seketeri
tarafidan alindid tarihi mitteakip G ayhk bir sirenin dolmasuu takip eden ayi birinci giing
hitkim dogoracalktir,



3 Bununla birlikte, igbn Stzlesme, boyle bir feshin ylirlirlige girdigl tarihten once
Stzlesme hitk{intlering uypun olarak yapilan milsadere talebinin 23. madde hilkintines yerine
getitilmest bakmundan uygulanmeaya devam edeoektir,

Madde 56 — Bilditimler

1 Avrupa Kouseyl Genel Selasteri, Aviupa Konseyi fGyesi Devletlete, Aviupa
Tophilafw'na, Stzlegmenin haznfanmasina igtirak eden iye olmayan Devieilere, isbu
Sozlesmeye katihmaya davet edilen herhamgi hir Devlete ve Stzlegmenin herhangl bir
Tarafina agafidakd hususlar bildirecekdir:

herhangi bir imza iglemini; _

herhangi bir onay; kabul, uygun bulma veya kattlun belgesinin tevdi edildigini;
49. ve 50. maddelere uygun olarak Sozlegmenin yiirtirliige ghedigi tarihi;

53. maddeye gate yapilan herhangi bir beyan: veya konan herhany! bir gekinceyi;
Sézlesme ile ilgili bagka herhangi bir islem, bildiri veya beyant,

PR oE

Bu konuda geregince vetkili kiinmmg zfafida imzasi bulunanlar bu Sozlesme’yi
imzatamstardir.

Bu Sozlesme, Fransizes ve Ingilizce dillerinde ve her iki metin de ayni dercecde gegerli,
olmak fizere, Aviupa Konseyi argivlerinde tutulacak tek niisha halinde [Vargova'da] [16
Mayis 2005] tarihinde yapibmugtir. Avrupa Konseyi Genet Sekreteri, bu niishamn onayl bir
srnegini bittin Avrupa Konseyi fiyest Devletlere, Avrupa Toplulugu'ba, Sozlegme’sin
hazrlanmasina katimis iiye otmayan Devieflere ve katiimaya davet edilmig bittiin Devletlere:
ginderecektr,

Ek:

bir organize sug ghubuna katdma ve harag toplamia;

tetérizinin finansimai dakil, terdrizm,

insan licareli ve pigmen kagakeshs,;

gocuklarn cinsel istisman dahil, cinsel istismat;
uyusturucy v¢ psikotrop maddelerin kagakigiligs
silah kagakeilafn;

galintt ve diger mallarm kagakghig

yalsuzhik ve dligvet;

dolandimelik,

parada sahiecilik

iiriinlerde sahtecifik ve korsanlik;

gevre suglar;

m. cinayet, agir bedensel yaralanma;

n. adam kagrma, yasadige alikoynia ve rehin afma;

0. soygun veya hirsizhik;

'p. kagakgshik;
4. Ba%p
T.
3
1

SETRE IR e R o

sahtekarhk;
. korsanhk ve
rekabete ve diicistlige aykut ticaret ve pazar manipiilasyonu.



BEYANLAR VE CEKINCELER

1. Stzlesme’nin 53, maddesinin 4. fikrasi uyannca, Tirkiye Cumhuwriyeti, Sazlegme’nin 3.
maddesinin 4. fikrasinin uygulanmayacagim bevan eder.

2. Sdzlesme'nin 53. maddesinin L. fikrasi uyannca, Tirkiye Cumhuriyeli, Sdzlesme’nin 9,
maddesinin 4. fikrasimn sadece alt sinin alty ay ve daha fazla hapis cezas: gerekliren suclar igin
uygnlanacagint beyan eder,

3. Sozlesme’nin 53. maddesinin 2. likrast uyarinca, 'Tirkiye Cumhuriyeti, Sézlesme’nin 9.
maddesinin 6. fikrassn sadece iy hukukunda belirtilen suglara uygulammasi hakkint sakh tutar.

4, Sﬁzlc#mc’nin 17. maddesinin 5, fiktas) uyarinca, lirkiye Cumhuriveti, Sézlesme nin 17.
maddesini sadece bu Sozlesime ekinde wyer alan listede belirtilen sug kategorilerine
uygulayacagiun beyan eder.

5. Sazlcsme’nin 53, Maddesinin 3. fikras: uyannes, Tirkive Cumhoriyeli, Séztesme’nin 7. ve
19. maddesini sadecee bu Sdzleyme ckinde yer alan lislede belirtilen sug kategorilerine ve Tivk
i¢ hukuk ilkelerine uygun olarak uygulayacagim beyan eder.

6. Bozlegme'nin 24, maddesinin 3. fikrast uyarinca, Trkiye Cumburiyeti, Stzlesme’nin 24,
maddesinin 2. fikrasinin yalmzea Anayasal tlkelerine ve hukuk sisteminin temel kavramlarina
uygun olarak uygnlanacagini beyan eder,

7. S6zlesme’nin 53, maddesinin 1. fikrast uyarinca, Tirkiye Cumbhuriveti, S6zlesme’nin 31,
maddesinin 2. fikrasinda belirtilen adli belgelerin valmizea cezai iglerde karsithkl yardim
“Merkezi Makam® aracihfyla teblig edilebilecegini beyan eder,

8. Sozlesme’nin 33, maddesinin 2. fikrasi vyarinca, Tiikive Cumburiyeti, bo madde
kapsaminda Adalet Bakanhgr ma Merkezi Makam olarak layin edildigini beyan eder:

Adalet Bakanhg:

Milli Midafaa Caddesi No. 22/8
06659 Bakanhklar fAnkara
TURKIYE

9. Sozlesme’nin 35, maddesinin 3. fikrasi vyarnca, Tiwkive Cumburiyetl, bu Sdzlesme
kapsamunda yapilacak taleplerin ve taleplere ekli belgelerin Tiirkge terciimelerivle birlikic
iletilmesi gerektigini bevan cder.

10, Stzlesme’nin 42, maddesinin 2. fikeas uwyannca, Tickiye Cumhuriveti, bu Sdzlesme
kapsamwida verdifi bilgi veya delilin, Tirkive Cumburiyeli’nin dneeden izoi olmaksian, talep
eden tarafin makamlar tarafindan talepte belirtilenler disinda cezai sorusturma veva
kovugturmalarda kollamlamayacagim veya ilelilemeyecegin beyan eder.

11. Sozlegtme’nin 53, maddesinin 2. fikrasy uyvarinea, Tickive Cumburiveti, Sozlesme’nin 46,
maddesinin 5, fikrasuan, ig hekukuna gore sadece Maliye Bakanhg Mali Suglan Aragtirma
Kurulu Bagkanlifii'nim gérev aianina giren konulara uygulanmass hakkim sakh tutar,

12. Stzlesme'nin 46, maddesinin 13. fikvas: uyannca, Tirkiye Cumhuriyeti, bu madde
kapsamimda Maliye Bakanhf Mali Suglan Aragtirma Kurulu Baskanlifs nin (MASAK) Trirk
Mali Istihbarat Birimi (MTB) oldugunu beyan eder.

13, Stzlesme'nin 53, maddesinin 2. fikras1 uyannca, Tirkiye Cumbhuriveti, Mali Suglan
Aragtirma Kurulu Bagkanlig’nin (MABAK) i¢ hukukunun izin verdigi dlgude 47, maddede
belirtilen Snlemleri almasi hakkint sakls tutar,
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CETS 198~ Lauriderivig of the Proceeds ﬁv.‘r:i_‘Crif:fghnd Financing of Terrorish, 16V:2005

Preamble
The memberStates of the Couincit of Europe and the other Signatories Kereto,

Considéring that the aim of the Council of Burope is to achieve a greatet aity. betwem ity
memnbers; '

Conviriced of the nesd-to plirsue & corimon eriininal policy diimied aF ﬁlé‘iprtit:écﬁdﬁ:iﬁfﬁseﬁéty;

Considéririg that the fightt agatest serious criimé, which bas Becorie an iicresingly.
intemiational problem, calls-for the use of modern.and effectivesmethods on-an ititerhational
scale;

Believing that one of these meihods corsists in depriving ciiminalsof ﬁhep}:oceec?s 'Erom ctlme.
and inshrumentalities;

Comsidering thaf for-the altainment of this aim a well-fancticsing: syste«m of mtema‘ti@nal
cosgperation alse mitst be establishiod;

‘Beating. in mind the Council of Burope Conventien. on Laundemng,--.."_"_":.._,sss‘f:‘zute and
Confiscation of the Proceeds from Crime (ET5No. 141 - lierginafter teferred toras *Hhe 1990
Conveﬁaan”) o

erdopted by fhe Gefdel Msembl}m}‘: the Umled Niitions ot 9
its Ariicles-2 and 4, which oblige States Paxties to establish the-fir
aerfiiinal affeiice;

Corviticed. uf the necesmiy to.:take-itmediate steps to fﬁﬁfy ams{ to- fivplacietit Fally
International Conventionor the Suppressionof the anammg of Termmm, G

Haveagreed as follows:



" CETS 198 - fazmdcnng G ﬂw Pr‘oceed fmm Crimne and £ manqug qr "!ermmm, 262005 -

Chapter I - Use of téxms
Anticle T - Use of terms
For the purposes of this Convention:

a  “procedds” medns any economic advantage, derived from or Gbtained, directy.or
indircetly, from crimindl offerces. ¥ may consist of any property. as defined .
sitb-paragraph bof this article;

b “property” includes properly of any description, whether cotporeal ar incerpioteal,
movable or immavable, and legal documents or instrumeints évidencing tile to or mfctestl
1 such-propety;

¢ “instrushentalities” means any property Used or intended to be used; fn-any manner,
wholly or in part, to commit a cifrinal offence or edimingd offences;

d  “confiscation” means a penalty. or afneasure; ordered by aourt following procdedingsin
relation to  criminal offence or criminal offénces restilting in: thie final deprivatiohof

property;

e “predicate offence” méans any criminal offence as 2 result of which proceeds wem-.
generatedt that may become the sublject of an offence #s-defined in Artidled of this
- Conventien,

f  “tnanciat intelligence unit” (hereinafter referred fo.as “FiU™)meipis - cenital, rational -
ageney responsible for receiving (and, as permitted,. requesiing), ana{ysing and
dissemmahng to the competent autharitles, disclosures ofﬁnsno:ai information

t concorning suspected proceeds and potential financing of fetrerism, or
¢ - regired by national legisintion.or regulation,
me-ﬁmaﬁrﬁ:mhﬁt.mcﬁéylauhéiér;jhg_and;fix;a_ming:of; terrorisiiy

B "frewermg" or selzme” means temporanly th‘lb’lﬁ.hgr the transfer destructwn,a'

central of propesty on the basls of an Qrder mued by & cbuzt or cther mmpaent:
anthority;

b “financing of terrorism nigans. e Ao set outin Apiide 7
Conwvenkion for te Suppression.of the Findncing of Tersorisin, citéd



CFT5198 é-I.auﬁdering'uf il Proceads from C!'_':'bm G'.ﬂ{-‘.‘.Ffﬂl?.rf_C!.?Jg af -Terroﬁ'sm, 18V2ns .

Chapter H - Finanding of terrorism
Article 2 - Application of the Convention fo the firancing of terrorism

1 EBach Party shall adopt such legiclative and other measures as may be necessary t enable it to
apply the provisions contained in Chapters III, IV and V of this Conwvention to the financing. of
tecrorismn.

2 In partim_l'ar, each Party shail ensure that it & able to sedzch, trace; identify, freeze, seize and
cenfiscate property, of a licit or illicit origin, used or allocated: to e usad by any means;. in
whole of in part, for the-financing of terrorisi, or the preceeds of this offence, ,and:.to provide
co-operation to this end to the widest possible extent.

Chapter Ti1- Measures to be taken at national level
Section 1~ General piovisions
Article 3 ~ Confiscation meastres

1 Tach Party shall adopt such legislative and other measures as may be necessaty to cnable it to
conifiscate instrumentalities and proceeds or property the value of which corresponds to such
proceeds and laundered property,

2 Provided that paragraph 1 of this srticle applies to meney laundéring and. to the categories
of offences in the appendix to the Convention, each Party may, af the time of signature ot
whén depaositing its instrument of ratification, acceptance, approval or acddssion, by a
declarvdtion addressed to the Secretary General of the Council of Europe; detlare that.
paragraph 1 of this article applies

a orly in se far a the offénee is punishable by deprivation-of liberty or a detetttion &rder for-
2 miaximum of more than one vear. However, each Pasty may make a declaration on;this
provision in respect of the confiscation of the procesds fiom tax offences for the sole
purpose of being able to confiscate’ such proceeds, beth nationally and through
international d:roper_a_ﬁon, under naticnal and international tax-delt recovery legislation;
andfor

b onlyto akistof specified offences,

3 Patties may provide for mundatory corifiscation in respact of offénces. which are. subject to.
the confiscation regime. Partles may-in particilar include in thils provision: the dfférices of
money laundering, drug tafficking, trafficking in human beings and any-:othet seticug
offence,

4 Cach Party shall adopt such legislative or other measures as may be necessary to reduire
that, in respect of a serious offence or offences a5 defined by ratiohal law, an offender
demonstrates the:ortigin of alleged proceeds or dther property liable to confiscation to the
‘extent that such & requirement is consistent with the principles of its demestic law.,
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Article 4~ Investigative axid provisional measures

Each Party shall adopt such legislative and other measuies as may bé.necessary to enable it
to identify, trace, freeze or seize rapidly property which is liable to confiscation pursuant t&
Article 3, in order in particular Lo facilitata the enforcement of a latér confiscation,

Article 5 — Freezinig, sefzure and confiscation

Each Party shall adopt such legislative and other measures as niay be necessary to ensure
that the measures to freeze, seize and confiscate also.encompass:

4 thepropeity inito which the proceeds have been transformed or converted;

b property acquifed from légitimate sotates, if proceeds have been ifiterininigléd, in whole
or in-part, with such property, up to the-assessed value of the mterrmngled procesds;

¢ income or other benefits derived frum proceeds, from property into which proceeds of
crime have been lransformed or converted or from property with whiich proceeds of
crime have been intermingled, up to the assessed vatue of fhie intermingled proceeds, in
the same manner and to the same extent as proceeds.

Artitle 6 -~ Managerment of frozen ot seized property

Each Party shall adept such legislative or other measures as may be necessary to eiistire
proper management of frozen or seized property in accotdancewith Atticles d-and 5 of this
Convention.

Artitle 7 - Investigative poweis and techniques

[Bach Pazty shali adopt such legislative and other neasures as inay be necesgary. to empowet s
coxirts of other competent authigrities 1o order that bank; firancial or commetcidl records be
iieide avaitable or be seized in-opder to carry onl the-aclions referred to in Articles 34 aAd 5. A
Party shall not dectine to act under the prm"isi_ejn&af this acticle an grounds.of bank sacrecy.

Without prejudice to paragraph 1, each Party shall adgpt such fegislative and other
measures as may be fecassary fo enabile it to:

a ‘determine whether a natucal or legal persan is 2 holder or beneficial owner of ore or
mmore accounts, of whatever natizre, in any bank located in its tertitory and, if so-obtain all
of the details of theidentiffed arcounts;

b obtain the particulars of specified bank accouits and of banking operations whidh hizve
beet carried out during a specified period thmugh one or mere specified acconrits;
including the particulars of any sending or fecipient account;
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¢ monitor, during a specified period, the banking operations that are biing catiied out
through one or more identified accounts; and, :

d  ensure that banks do not disclose to the bank customer concerned or. to other third
persons that information has been sought or obtained in actordanee with sub-paragraphs;
a, b, ar ¢, or that an invesfigation is being carried out;

Parties shall consider extending this provision to accounts held in nori-baik financial
institutions.

Each Party shall consider adopting such legislative and other measures as miy be niecessary
to enable it to usé special investigative techniques facilitating the identification arid tracing
of praceeds and the gathering of evidence related theréto, sich as cbservation, interception
of telecommunications, access fo computer systaris and order to produce s’pﬁciﬁ‘c
docuivents.

Articte 8~ Legal remedies

Each Parly shall adopt such legislative.and other measures as may be necessaty to'ensure that
iriterested parties affected by meastres under Articles 3, 4-and'5 and'stch othér provisions in
this:Section as arerelevant, shall have effective legal remedieg i order to preservetheir rights,

Aricle 9 - Laundering offences

Each Party shall adopt such legislative and other mieasutes ds may be recessary to.establish as.
offences under its domestic law, when conmitied intentiopally:

a  the conversion or tramsfer of property, knowing that such property is: proceeds, for.the
przpose-of concealing or disguising the jiticit origin-of the property. or of sssisting any:
person wlio is involved n the comrission of the predicate offence to: evaﬁie the legai
consequences-Of his actions; '

b the concealment of disguise of the troe natuie, source, location; disposition, miovement,
rights with respect te, or ownership of, property, knowing that such property is proceeds;

and; _sub}ect to fts constitutional principles and the basic cono.e‘_ptssgfits-legal-sy_s'tém;

¢ the acql.'l-isiﬁ'on, pussession or use of property, knowmgi at the time of réc éipt; l_}'.lat"-s_iiéh-i
property was proceeds;

d  parficipation in, association ¢r conspiracyte corumit, attempts to commit and aiding,
abetting, facilifating and counselling the commission of any of the offences established in
decordance withi this article.
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For the purposes of implementing or applying paragraph 1 of this-article:

a it shall net matter whether the predicate offence was subject to the criminal jurisdiction of
the Varty;

b it may be provided that the affences-set forth in that paragraph de not apply to the
persans who committed the predicate offence;

¢ kpowledge, intent or purpose required as an element of an offencé set forth i that
patagraph may be inferrad from ebjective, factual circumstances.

Bach Party may adopt such legislative and ofher medsures as may be necessary fo establish
a% an offence under its domestic law all or some of the acts referred to i paragraph 1 of this
Article, in either or both of the following cases where the offender

a  suspacted that the property was proceeds,
b ought to have assumed that the property was proceeds.

Provided that paragraph 1 of this article applies to the categorics of predicate offences in the
appendix to the Convenfion, each State or the Buropean Compitinity miay, at the time of.
signature or when deposmng its instrument of ratification, acceplance, appraval or
zceession, by a declaration addressed to the Secretary Genieral of the Codnell of Furope;
declare that paragraph 1 of this article applios:

s only in so far as the predicate offence ¥ punishable by deprivation of liberty or &
detention oxder for a maximum of more than one year, or for fhose Partics that have a
minimum threshold for offences in their legal system, in so far ss-the offence is.
purishable by deprivation of liberty or a detention order for a myinimurh F micre than six
months; andfor

b only to a listof specified predicate offenices; and/or
¢ [racategory of serious.offences.in the national fawof the Party.

Edch Party shall engure that a prior or simultangous-convictian: for the- preciicale offence is
nat a prerequisite fot-a conviction fdr money latridering.

Each Party shall ensure that & conviction forinaney launderlng under this Article ispossible
where it is proved that the property, the object of paragraph 1:a or b of this article,
originated from a predicate offerice, without it being necessary 1o establish precissly which
offence, ' ' '

Eich Party shail cnsure that predicate offences for money laurdering extend to conduet thaf -
oecarred in atother State, which constitutes an offeride in that State, and which would have
constituted a predicate offence had it becurred domestically. Bach Party may provide that
the only prerequisite is that the conduct would have constitiited a predicate: offenpsfid 4
accurred domestically.
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Article 30 — Corporate liability

1 Each Party shall adopt such legislative and other measures as may be necegsary to ensure
that legal persons can be held liable for the criminal offences of money laundering:
established in accordance with this Convention, committed: for their benefit by any natural
person, acting either individually or as part of an organ of the legal persen, who has a
leading pesition within the legal person, based on:

a apower of representation of the legal person; or
b anauthority to take decisions on behalf of the legal person; or
¢ anauthority fo exercise contro] within the Jegal person,

as well as for involvemont of such a naniral person as aceessory or instigator in the above-
mentioned offences.

7 Apart from the eases already provided for in paragraph I, each Party shall take the
Recessary measures to ensure that 2 legal person can be held liable where the lack of
supervision or control by a natural person referred to in paragraph’l has made possible the
comrmission of the criminal offences mentiored in paragraph 1 for the benefit of that legal
persen by a natural person under its autherity.

3 Liabilily of a legal person under this Asticle shall not exclude ciiminal proceedings against
natural persons who are perpefrators, instigatoré of, of accesseriés to, the criminal offences
mentfoned ir paragraph 1.

4 EBach Party shall ensure that legal persons held liable in accordance withthid Article, shall be
subject to effective, proportionate and dissuasive ctfiminal or non-criminal sanctions,
inchiding monetary sanctions,

Arficle 11 — Péevions decisions

Each Party shall adopt such legistative and other measures as may be nacessary to provide
for the possibility of taking into account, when determining the penalty, final decisions.
against 2 natural of legal person taken in another Party in relation to offerces establishdd-iit.
accardance with this Convention. '

Section 2 - Finangial intelligence unit {Fill) and preventioi
Artide 12 - Findiveial tnteligence undt (FFU)

1 Each Party shall adopt such legislative and otiver measurés as may be necessary fo esfablishen -
FilJ-as defined in this Conventior.

@ Each Party shall adept sich legislative anid other measures as may be frecedsary’ to.ensura
‘that its FIU has aecess, directly or Widitectly, on a timely basis to the financial;
administrative and law enforcement informatian that it requires to projerly undertake it3
functions; including The avalysis of suspicious transaction reports. '
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Article 13 -- Measures to prevent moncy laundering

Each Party shall adopt such legislative and other measures as may be necessary to ingtitute a,
comprehensive domestic regulatory and supervisory or monjtoring regime to prevent
money laundering and shall take due account of applicable international standards,
inghuding in particular the fecommencdlations adopted by the Financial Action Tagk Ferce-sh
Money Laundering (FATF).

In-that respect, cach Paity shall adopt, in particular, such legislative and other measures as
may be hecessary to:

a  fequite Jegal and natural persons which engage in activities which are particitlarty likely
b be used formioney laundering purposes, and as far as these sctivities are cohcerned, to:

i idenlify and verify the jdentity of their customeérs and, where applicable, their
ultimate beneficial owners, and te conduct ongoing due diligence on. the business
relationship, while taking inte account a visk based approach;

ii  repert suspicions on money lanndering subject to safeguard;

i take supportinig measutes, such as recurd keeping on -customer idehbilication and
transactions, training of personnel and the establishment of internal policies and
procedures; and if apprapriate, sdapted to their size and nature of husfness;

v prohibit, as appropriate; the persons teférred to-in sub-paragraph a froin disclosing the
fact that a suspicious fransaction report or related information has lieen fransmitted oF
‘that a money lausidering investigation is being or may be carried cut;

¢ ensure that the petsons referred to in sub-paragraph a are subject to effective systems far
monitoring, and where applicable supervision, with 4 view to ensure thieir compliance
with the requiirements to combat meney laundering, whete appropriate on a risk sénsitive
basis. '

In that respect, each Party shall adopt such legislative or other measutes ag may be
necessary’ to dotect the significant phyical cress horder transporfation of cash and
apprapriate bearer negotiable instoaments.
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Articte 14 - Postponemient of domestic suspicions fransactions

Each Party shall adopt such legislative and other measiires as may bernecessary 16 petumit
urgent action to be taken by the FIU or, as appropriate, by any ather competerit authoritics
or body, when there is 2 suspicion that a trangaction is related to money laundeting, to
suspend or withheld consent toa ttansaction going ahead in order to analyse the trangaction
and confirm the suspicion. Bach party may restriét such a reasure to cases where o
stispicios transaction réport hias been submitted, The maximum dugation ofany susperision
or withholding of consent to 4 transaction shall be-subject to any relevant provisions in
national law.

Chaptet [V — International co-operation
Sectipn 1 - Principles of internationdl co-opération
Asticle 15 - General principles and measures for intemational co-operation

1 The Farties shall mutually c&opeiate with eadh other fo the widest extent possible for the
purposes of investigations and proceedings aiming at the-corifiscation of instrameéntalitiesand
ptoceeds.

2 EaghParty shall adopt such legislative or other measures as may be necessary- to-enable it o
romply, urder the conditions provided for in this chapter, with requiests:

a  for confiscation of specific items of property representing piroceeds or inisthumentalitiss,
as well as for confizcation of proceeds consisting ina requirement to pay-a.sumvofmoney
corresponding to the value af proceeds:

b for investigative- assistarice and provisienal medsures with' a2 vew o efthér fomn of
tonfiscation referred tounder a above..

3 Inmﬁgahve assistance-and provisional measures soughit in. paragraph.Zb shall e earfied et
as permitled by and jn accordance with the internal lav of the requissted Party. Wh
Tequest conceming one of these meagures specifies formalities or procedures which aré
necessary under the law of the requesting Party, even if wnfartiliar ta fhié requested Party,
the lafter shiall comply with-such requests to the extent that the actian, soug'ht isnebcontary
to the findamental principles:of its faw.

4 "Bach Paxty ghall adopt such legistitive or other nisasures as. tivdy be 11&Cessary ‘to-engiibe-that
the requests coming from ottier Parties in order to identify, trace, fieazs of sejze-dhe procasdy
and instrumentalities, recéive the same priotity 4s those miadg i the framework of iriternal
procedures.
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Section - Investigative assistance
Asticle 16 ~ Obligation to assist

Thie Parties shall afford ach other, upon request, the widest possible Theasure of assistance in
the ‘identificalion and Lracing of instrumientaliies, proceeds ahd other propetty liable o
eonfiscation; Such assistance shiall include any: measure providing and sem;'i'njg:.je;ﬁé‘.'enee asto
the existilice, Jocation or movement, nature, legal status or valué of the. aforemerdioned
propetty.

Aticle 17 - Requests for information on bank decounts

1 Each Party shall, under the conditions set outin this article; take the: measurss necdssary to
determine, i answer'to a request sent hy another Party, whether 4 nstural or legal person
that #s the subject.of a criminal investigation holds or controls one or meore aceounts, of
whatever riature, in any bank Jocated i its térfitory and, if so, provide the particulars of the
identified accounts; '

2 ‘The ebligation set-out in this article shall apiply only to the extent that the-information fs-in
{hie-pogsession of the bank keeping the aseoutit,

g - Inaddition fo therequirements of Article 37, the requesting party shall, i the request:

2  state why itconsiders that the tequested iriforntation is Jikely.to be of substaritial value for
the purpoeseof the criminal investigation into.the offerice;

b state ot vwhat grounds it presunes that banks in the requested Patty hold e accoiint ard
specify, to the widest extent possible, which banks and/or accounts may-beinvolved:-and

o incliade any additional information availible which may facilitate thesekacution of Hhe
request, '

5 The requested Party may make the execttion of such a réquést dependarit-on the same
condlitions as it-applics in respeat of requests for search and seizure,

'Eacﬁ Sta'te'or fhe‘European Cemmumty may; ak ﬂ}_i:.-__timedf atiere or whén depa‘siﬁng:its;

catagories: of offenusis ‘spet[ﬁcd i the ll.sf con]:amed_m the_agpend;x_tp ,_th_1§ eRvention.

§  Parties may extend tliis provision to acconnts held in non-bank finaricial nsfitutions. Stk
extension may-be made subject to the principle vf reciprocity. '
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Attice 18 - Requests for information on banking transactiong

On request by another. Party, the requested: Party shall provide the parficulars of specified,
bank sceoutits and of banking opérations which have been carried dut during & sp'e'c'i-fiéd
period through one or more accounts specified in the request, including the partieniars of
any sending or recipient-account.

The-abligation got out in‘this Article shall apply only tothe extent that the infefmalion ivin
{he possession of the bank helding the acéotint.

In addition to thi requirements of Article 37, the requesting Party shall in ifs request
‘indicate why it considers the requested inforimation relevant-for the purpdse of the éiiiial
fnvestigation into the'oflence. :

The fequested Party may make the execiztion of such a request dependant on the safite
conditions as it applies in respect of requests for searchand seizure,

Partizs may extend this provision to accounts held in non-bank financial instititions. Such
extensipn may be made subject to thie principle of reciprocity.

Atticle 19.- Requestsfor the monitoring of banking fransaetions

Bach Party shall engure that, at the request of another Party, it is able-to ionitér; durihg a
specified period, the banking operations that are beirig carried out through eneor more
accounts specified in the request and communicaz the results thereof td the fEquesting
Party.

Tn addition to the requitements of Asticle 87, the tequesting Party shiall ir its- eqiest
indicate why it censidlers the requested inforinationy pélevant for the putfoss.of the crirtingt -
investigation into ttie offence,

The decision o monitor: shiali be taken in each individual ease hy the compatent atithoritipe”
of the requested Party, with due regard for the natiorid] law of that Party.

"The practical details regatding the moritoring shall be agreed. batiwees the competent:
autherities of the requesting: and requested Parfies.

Patties may extend thiiy provision to aecounts held in neni-arik fiharicia} ingtititions.

Aticle 20— Spantanesns information

‘Without prejudice torits own tnvestigations ar proceedings, a Parly may without prior regest -
foriard t6 ancther Party irdormation on Instrumentalities and proceeds, when it considers

that the disclosure of suct information night aseist the receiving Paxty in inltiating orcéftying
ot investigations or procesdings-ormight lead to-a requestby tl'tat{?arty undier ghis chapter.
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Becfion 3 — Provigional measuzes
Afticle 21 ~ Obligition to fake provisionhal meastires

1 Af+the request of anofher Party wlich has instituted crimiinal procedings or proceedings for
the purpase of corifiscation, 2 Party shall take the necessary provisioral measutes, such as
freezing or seizing, to preventany dealing in, transfer or disposal of property which, at 3 later.
stage, nay be the subject of a request for confiscation or which might be such-as ko' satisfy the:
requiest.

2 A Party which has received a reguest foy cortfiscation. pursuant to Article 23 shl, if so.
requested, take the medsures mentioned in patagraph 1 of titis artiele inrespect of any
property which is the subject of the request or which might be such as to satisfy the request.

Asticle 32 — Execution of provisional measures

1 After the executior of the provisiohal mengures requested in conformity With péragraph 1 of
Atticle. 21, the requesting Party shall provide spontaneously and as spéni a5 passible to the
reipiested Party all information whichi may question or-modify: the extarit of these measures.
The requesting Party shall also provide withoist delays all compleméntary information
tequested by the requested Party arid whiéh is necessary for #ie implemgntation.of and the
follow up to the provisional measures.

2 Beforelifting any provisional measure taken purstiant to this asticle; the requested Party-shall,
sitiexever possible, give the raquesting Parly an opportunity: to piesent ity réasons infavour,of-
confinuing the meagure.

Section 4 - Confisedtion:
Article 23 - Obligation to-¢ontiscate

1 A Party, which has received a request made by another Party for confiscation t:oncemmg_:
msmmmtaimes ot praceeds, situated in its férdtory, shalk

2 enforce a confiscation: order made by a court of & eduesting Parry ‘i telation to such-
ingttuimentalities or pmceeds or

b subnmiit the request to ifs competent autheritieg for the  puipioss of obtaining dan Grder of
confiscation and, if such order {s glantecl enforce it.

2 For theé purposes-of applying paragraph Tib of this article, any Party shall whenever necessaty-
have cotnpetence to fuistitete configcation proceedings underitsdw:l law.

3 The provisions of pavagraph 1 of this acticle shall alsa apfly to:confiscativh. congistitg in o

‘requirement to pay @ sim of money cortesponding to the value of procéeds,

which the confiscation can be eriforced is located in thi requested Party. In stk cases, when

' enforving confiscation pursuant to paragraphl, the requested Party shall, i payinent is hdt
‘ubiained, realise the ¢laim oii any praperty avaflablé for fhat puspiose.
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I & request for confiscation concerns a specific item of - propierty, the Parties may dgree that the
requested Party may enforce the confiscation in the form of a requircment 16 pay a sum of
money corresponding to'the value of the property.

The Parties shall co-opsérate to the widest extent possible under their domestic law with those
Parties which request the secution of measures equivalent to cotiffscation leading te the
deprivation of property, which are not criminal. sanctions, in so far a5 such meagures are
otdered: by a judicial authority of the requesting Party in relation to & criminal offence,
provided that it has been established that the property constitutes proceeds or other property
Iovthe meaning of Arficle 5 of this Convention,

Article 24 ~ Execution of conflscation

The procedures for obtaining and enforcing the confiscation wunder Article23 shiall ba
governed by the law of the requested Party.

The requested Party shall be bound by the findings as to the facts in-so far agthey.are stated in
a conviction or judicil decision of the requesting: Paity or in sp for-ag such gonviction or
judicial decision.is implieitly based on them.

Bach State or the European Community may, at-the-time of sighature orilien depositing its
instrumnent of ratification; acceptance, approval or accession, by a declaratior:addressed to the
Secetary Getieral of the Council of Burope, declare that paragraph 2 of flsis agticle applies only
sybject to itg canstitulional principles:and the basic ctneepts of its legal systen.

I the conifiscation consists in the requivement to pay a sun of money; the comipetent authiority
of the. Tequested Party shall convert the amount thereof into the cuiFrenicy of Hat Party at the
rate of exchange ruliig 4t the tirne when ihe decision to-enforce the'confiscation js taken.

In the case of Article 23, paragraph 1.3, the requesting Party alone shall bavethe tight to decide
on any application for review of the conifiscatiory order. .

Axticte 25 — Confiscated property

Property configeated by & Party pursuiant to Artides 23 and 24 of this Conventio; shall be-
disposed of by that Party in-dccordance with its demestic law and administrative piogedures;

When acting on the Tequest made by another Pasty {n accordntweswith Asticles 23 sind 24 of
this Convention, Parties shall, to {lie extent perinitted by domesticlaw andif so; raqumf.ed give
pﬂ@ﬂty comsideration to returming the confiscated property to.the requestmg Farty so that it
cdh give tompengation to the victitns of the critmg or rebum sich pmperty toThielt legitimate
OWHETS.

When acting on the request miade by another Party in-accordance with Articles 23 and 24 of
this Convention, 2 Party may give special consideration to concluding agteentents or
arrangerents on shating with other Parties, on a ‘regularier case-by-case basis, such property.
" inaccordance with its domestic lgw or adrninistrative prozedures.
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Article 26 - Right of enforceriient and makiimiim amount of confiscation

1 A request for confiscation made under Articles 23 dnd 24 does not affect the right of the
requésling Party to enforce itsolf the confiscation order.

2. Nothing in this Conwention shall be so interpreted as to permiit the tofal value of fhe
confiscation to exceed {hie-amount of the sum of money specified in the cunfiscation otder. I a
Party finds (hat this might occur, the Parties concértied shall enter into-consultations ‘to avoid,
ek an effect,

Asticle 27 — Imprisonment in default

The requested Party shall not impose imprisenment in default or any othier sigasiire resiricting
the Jiberty of & person as-a result of a request tmdér Article 23, if the requissting Party has so
specified in the request.

Séction 5 — Refusal and postponement-of co-operation.

Article 28 — Grounds for vefusal
1 Co-operation under this chapter may be refused if:

a  the action sought would be contrary to the Ridamental principles-of the Tegal. system of
the requested Party; or

b the execution of the request is-Jikely to prejudive the sovereignty, security, ordre publicor. -
ather essential interests of the reqésted Paity; of :

¢ in the opinion of the requested FParty, the ifsportanée of By case to whidy fhe request;
telates does motjustify the taking of the-action sought; ot

g the offence ta which the Tequest re]ates is. a fiscdl offeice, With: thig exoephen of the- .
Himancing of terrqrisi;

& the offence-to witich the equest relatés s a-political offence, with the exception of the
financing of terrosism; or

£ the requested Party considers that compliance with thie action sought vwould be cositrary
tothé principle of we bis in idan;or

g the ol‘fencs to whmh the reqlrest reiatﬁ& would not ijﬂ LN Gﬁence;mldﬁr i.he taw of fhe

that requirement shall be deemed to be satisfied regardfess of whether ot Pésdtes place
the-offence within the same category of. offences or denorninate the sfferice by the same:
terminology, provided that both Parties crifninalise the conduct undertyirig theotfence.
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Co-gperatioh under Section 2, in so far as the assistancé sdught invtolves toercive action, and
under Section 3 of this chapler, may also be refased if the measures sought could nétbe taken
uhder the domestic low of the requested Party for the purposes of investigations "or
praceedings, had itbeen a similar domesticcase.

Wlw.re the law of the requested Party so requires; co-operation unider Séction 2, i 4o far as the
assistange sought involves coercive action, and under Section 3 af (his chapter may also-bé.
refused if the measures sought or any- other measures having similec offects would oot be
pertnitted under the law of the requesting Party; or, as régards the competent authosities of the:
requesting Party, if the request is not authorised by either ajudge or angther judicial authority,
including public prosecutors, any of these authorities.acting in relation to criminal offences.

Co-gperation under Section 4 of this chapier may also berefused if:

a  under the law of the requested Party confiscation is not praﬁded-.for in fespeict of the type
of offence to which the request relates; or

b without prejudice to the obligation parsuarit to Article 23, paragraph3, it would bé
contfary to the principies of the domestic law-of the requestatl Party-conicering the liniits
of corifiscation in respect of the relationship bétweeh sn offence aad)

i aneeonomicadvantage that might be qualified es fts proceeds; or
i propeity that might be qualified as its-instrurhientalities; ot

¢ under the law of the requested P&rt‘y confiscation may no longer be impesed or enforced
Tecause of the Iapse of time;.or

4 without prejudice to Article 23, paragraph 5, the requést does nof relate-to a previous
convietion, or a decislon of a. judi¢ial pature or'a statement 3h . queli A decision hat ad
offeirce or several gffences have been committed; on-the Kasis of which the conifiseation.
bas been ordered oris sought; or '

¢ confiscation is either not enforceable in fhe reguesting Party, or it is:stll sobjict o
ordinary means-of appeal; or

£ thereyuest relates to-a confiscation ordar: resubting:from & -dectsion rendered in absentia:
of the-frerson against whom the ‘order was: issued and;; i the pinion of the: req-.mstedi'
Party, the proceedings cénducted by the: sequestmg Party leading to.such decision.did riot
satisfy the atiribrium rights of- defence recognisedi-as due to everyohe agairist whoim
crinvinal chiarge is made,

For ttie purposé of paragraphi 4.f of this atticle o decision is 16t considered 6 have bieri
rendiered: in gisantia if: :

a.  ithas been confitmed orpronsunced after opposition by the person concerned;ex

b it has been rendered en appeal, provided thst the appeal -was lodged. by ‘lre person.
concernad. '
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&  When considering, for the purposes of paragraph 4.f of this articlé il theé minimum rights.of
defance have been satisfied, the requested Party shall take into account tHe fact thit theperson’
donwcerned has diliberately sought to-cirade justicr or the faet that that person, having had the
possibilify of lodging a legal remedy against the decision made i abséntia, elected not to do'so.
The same will apply when the person concermned, having been duly served with the summons
to appear, clected not to do so noy te ask for adjournment.

7 A Party shall not inveke bank secrecy as a-ground lo refuse any-co-operation urider this
chapter. Where lts domestié law so tequires, a Party may reguire that a reqitest for
co-apefation which would involve the lifting of bank secrety be dtithotised by either a judge or
anether judicial autherity, inctudifg public prasecutors, any of these avithorities -deting in
redation to.crimingl offences,

g8 Without prejudice to'the ground for refusal provided for in pardgraph T.a of this article:

a  the fact that the person under investigation .or subjerted fo a confiscation qrder by the
authorities of the raquiesting Party is a Jegal person shafl not-be invoked by the requested
Party as-an ebstacle to affording any co-eperation undér this chapter;

5  the fact that the natural person against whom an order of confiscdtion of proceads hias:
been issued has died or the fact that a legal person against whom anetder of conliscation.
of ptoceeds has been issied has subsequeritly beeri dissolved shall riot bie invoked as an.
bstaclé to rendor assistance in accordance with Article 23, paragraph T.a,

¢ the fact that the person under investigation or subjected to & cenfiscation. order by the
authorities of the requesting Paity is mentiofied in e request both as the-author of fie
underlying criminal offence and of the: offence of mongy Tahnderig, ifvacéordinge With
Aticle$.2.b of this Convention, shall not be invoked by the teguested Party as-an obstacle:
to afferding arty co-operation under this chapter.

Axticle 29 - Fostponeryent

The requested Party may postpone agtion on a request if such action would prejudice
investigations-or proceedings by its authonitles,

Article 30 ~ Partial 6¥ conditional grariting of a request
Before refusing: of pastposiiny : co-operation under this chapter, the' reqiieiled Psity shall,
where appropriate after having constilted the requesting Party, consider whether the request
may begranted partially or subject to such conditions as it deéins necessary:

Section6~ Nuotification and protection of third p_arties' Tghts
Argicle 31 - Notification of documents

i Th& Rastjes shall afford each other the widest measure of mmutual assistance in thé serving: of
* judicial documents to persons:affected by provisional measures and confiscation,
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2 Nething in thisarticle is intended to imterfera.with:

a  the possibility of sending judicial documents, by postal dhanriels, dirdetly 1o petsors
abroad;

% the posstbility for judidal officers, offidials ¢ other competent authexities. of thie Party of
origin te'eltect service of jirdicial dociments diredtly: ﬂﬁbﬁgﬁr&hé-@hﬁﬂlﬁf i eg of
that Party ot throvgh judicial officers, officials or otier compétent suthorities of the Pitty
af destination,

-Ceneial gF
df ratification;

uniess the Party of destination makes a-declaration to Hie contrary to-the Sectets
the:Coneil of Buropeat the time'ofisignature or when depesiting ifs instiumie
aceeptance, approvel or accession,

3 Whén serving judicial documents to persong abroad affeited by‘- jirgvisiorial measures.or
confiscationt gtders isened iy the sending Party, this Piirty shall fhdlicate what legal somisdies:
are ayailable under its law to sich persons.

Asticle 32 -~ Recugniftion of foteign decisions

1 Whien dealing with a.requestfor co-opetation tindes Sections 3 and 4, €he vequested Party shall
récognise any judicial decision laken'in the requesting FParty regarding Hghts dlainidd by thisd
partiés.

7 Redognifion maybe refused if
2 third parties did nothtave adequate opportunity toassedr-teir Hightte: or-

b theidecision i incompatible with a decision alieady taken in e fequeswd Parly-on g
sante fatter;.ox

«  ibis Icompatible witr the ordre public e’f-fhe-mque.:sted!l"any; o

d  the decision was takén corikiaty. to pmswns on. exclusivg junatimiam promded for, by
B¢ law of the requasted Party,

Bfﬁ_-r-'ﬁm:?-'—:Bm‘egﬁlurﬂ..-aud;-otherg@iﬂai-.rrﬂ'ea-
Anticle 85 ~ Contral anthaiity
1 The Parties shall desighate a cesntral avtherity: or, if: n&oessam-auﬁmrihes; ki

responsible for sending and answering requests reade under Hify dhap
requestsior the trarismission of thinin:to the auﬁmriﬁeﬁxmpﬂfmtfﬂr

2 Baghy Party shiall; at the time Of sighalire of whet dtpasihng Jts i
acoeplance, approval or accession, communicate fo-the i
" - Burepe'the names andl addvesses of the authorities: deéig:med ifi: puifsuggice-of patagraph
this anticle.
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Article 3%~ Direct communication

']_“l_-*se:c:eﬂt.ral autliorities shall commuriicate direcily with onc'another:.

In the event of urgendy; thquests or commimications under this chapter may, | be; gant directly
by the ;udadal authontms, mc:iudmg pubhc prosecutem, crf the reqtiestmg P to -sueh

Any Tequest-or comrunication under paragfaphs 1 and 2 of this-atticle iy be fadi through
‘thie Jriterpational Criminal Police Organisation (Interpol),

Whte a request is made putsusnt to paragraph? of this article snd the authority is not
competent to deal with the reguest, it shall refer the request to the competent fistional
authority and inform directly the requesting Party that it hias-done so.

Requests or cpmemtnications wnder Section2 of th]sthapte.:, whichi da nek: 1pya}v&c@e,mve
-action, may be directly transmitted by the comjpetent atthatities of {fes reguksting Parky tor the
corigeient: author_mﬁﬁof the requested Party,

Divaft requests or: comununications under this: chiapteér may be sent directly-by the judigial
authorities of thie requesting Paity o such authurities: of the requested Party prior o 4
formal request to. ensure that it cah be dealt with efficiently. tpon rece’pf and comaing
siiffiient inforrnatior arid supporting decumentatios for it to:mest the requikesments of the
legislatiorvof the:reqitested Pacty.

Articte ?35.—:'rbnﬁeizf-r¢;ijt;esi:@e_nd-langﬁasejs:

ﬁiéaﬁsrqfrcémmuiﬁcﬁtwm

Sﬁbjec{ to the provisions of “prragraph 3 of thils. atticle, hmnrélaﬁons of {he mcpmsm ot:
supperting doaiments:shall riot be:required.

: ;mge-aénim-e ot the officia mg&gms-ﬁxee
these lzmguages as/it-shall indicate, Ik may on. tht arcas
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Axticle 36 - Legalisation

Hocaments transmitted in application of this chapter. shall be exempt. from alt Iégalisition
formilitics.

Atticle 37 - Content of requeest
. AnyTequest:for co-operation under this chapter shell specify:

¢ the sutherity making the request and the atthority s:arrymg out. the; investigations, ot
progeedings;

b the objectof-and the seasonfor the request;

¢ the mattérs, including the relevant facts (such as.date; place and Chredinstanets afthi
offence) to which the investigations drproceedings rélale, except in the:case of-a requiest.
for notification;

d  inso far as the co-operation invelves voerdveaction:

i thé textof thestatutory provisions or, wheté tliis Jsnot possibile; - statemiont of the:
relevarit faw applicable; and

i an indication fhit e mieastre Souphit ot atiy’ otbl v easures-having sioilar-effects:
could betaken in the territory of the requestifig; Parky ubider & tivirtJasey

e where nipcessary and in so far as possitie:

i demﬂs af fhe person or persons coneemed, :ncludmg riame datg aid place of

aléé mdﬁale A ki Amownt £ot which Tecovery issought m-mart pr@peﬂy

T addition to the Hidivations: menitiorsd i paragraph 1, any request under Seetiond-gtiall

& inthie cuseof Article 23, paragraph 1a:



CETS 196 —Launidering of the Proceeds from Crime and Finaneing of Yerrorism, 16:1.2005

i a certifivd tive ¢opy of the confiscation order made by Hie court in e reques.tmg-
Party and 2 stateineit-of the:grounds on thie basts of Whith the arderwasmatle, i ©
they are not itidicated in the arder itself;

 an sestation by the compefent authotity of the veguesting Rarty that thé
confiscation order is- enferceable and not subect o n,rdmary tneansof appeal;

i infoimationt as to the extent to: which the enforcement of the order is requesied;
ard.

tv  iiformation a6 o the necessity of taking any provisiotial measiies;
b in the case of Article23, paragraph1b, a statemient of thi facts relind upott by the
vequesting Pasty saffidint to enable the requwted Pardy to seek the. order uridal iis

domestic Taw;

¢ when third: pamés have had the apportunity fo claim nghts dozatients dgmonsi;mung
that this hashoen the.case:

Keticte 38 - Defegtive requests
It tecquest does not'comply with fhe provisions-of this chapfer omhe:mfﬁunéhan sup plisd i3

figt wilfficiitt to ehable the requissted Party fo deal with th
requisting Party 46 aimend the requestor to comgléteits

_1t1¢rtai mfcs:‘mutim.v
Thﬂrequestedeymay set artimedimit for the cecsipt OF siech zmmdmts taf:iﬁfa‘ﬁiﬁﬁdﬁ;
Pending roceipt of ghe requested ainendtnents of inférmation in. ralat[an ‘to-4 regest inder
Sectior 4 of this chiapter, the requested Party- may take: any: of the measures séfereifto in.
Seclions % or 3 of thischapter.

Artile 39 ~Phirality o reqguests

Whem thé. requigsted Patty réceivesitiond than oné Uit urxderSéchq § 5

Inrespect.of thesarhe pezsor or praperty, the gl
“fram.dedlirig with the reguiests involving the taking.of pmvlsi

Tor the-case Of plugality of requests waider Sectorr4. of this-cliapter, ﬂn&mwm Banty shall.
€0 ns}dermnsuihng thig; requeﬁtin Prirties, . .

Asticle 10 OBligation to give ressons

e requested Party shall give. reasons for any dedisioly 15 rhfuse, pus,;; ke

condifional any co:opération rnder this chaper.
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¢ The veguesting: Party fray tequire that the. ‘requested Party keep confids

Axficle 41 - Information

‘Théteqiested P*atty-shall promptly infotin the requesting Party-of:

a  theaction initiated on a request under this chaptér;

b the fnal result of the-action éarried-ont on the basis of tie reqtrest;

¢ 4 decision to Tefiise; postpoite or wiaké conditional, in whole or ine part, any-co-opErEEoR
uirder this chapter;

d  any dreurhstances which render impessible the carying oul of the action sought ot ate:
likely to telay it significantly; and

& i the evaiit of provisiohal riessyres taken pursuaiitfoa requiést-inder-Sedions 2 of -of
this:chiapter, such provisions of fis démesticlav as woild dutdtiatically lad to the !u’ﬁ.ng
of the provisional meastire.

Trigrequesling Party shall prompty inform the requestod Party of:

u  afly review, dedision-or any other fact by reason of whieh flze eanﬁscatwrmrder\ -Cednes o,
be whiolly or-partially eriforeeable; and

b any-development, factuat or Jegal, by feason of which any:action indier this- ﬂhapte:r Tsmp:
Tonger juatitied.

Where & Party, on the basis of the same confiscation order, fequests ¢orfiseion S iote han:
one Patty, it shall inform, alF Parties which-are affected by ah enfomemén{‘ of iie-orderabouk
therequest,

A—ﬂiéie-éﬂ ~Restiletion-of nse

“Thie peiuestod Party may-malwe-iie exetition of o Teftidsk: depeﬂdmtm&efoﬁ&iﬁm Hlavﬂie'
iifotrriation or eviderice obtalnd will not, withoutits prior. carsent ; ng '
tha authorities of the requesting Party for ihvestigations &5
spedified in, &\E'requ'éﬁh

inihe request

Aticled ~ Confidentiality

isubskance:of the request, except {6 the extent ndcessary to Stecutethe: cShjuest: T :
’Pﬁrty cannot comply- with: ther requirernent of confidentiality; it &_ alk promptly In’rorm the
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2 The requesting Party shall, if not contrary to basi¢. principlés-of its national faw-and if so
réduiested, keep confidential any evidence and inforitation provided by the teiuestsd Pary;
except to the extent that. its disclosure is necessary for the investigations or preceedings
described inthe request.

3 Subject to the provisions of its domestic law, a Party ‘which his received: spontanecus
iriforiatior urtdar Atticle 20 shall comply with any requirement of confidentislity as pequized
by the Party which sapplies the iniformation. If the other Party cannot comply with such
requirennientt, it shialf promptly Inform the trangmitting Pagty,

Artide 44 - Costs

Thee ordinary costs of compdym with a request shalt be botié by the reqiisted Prty. here
costs of a substaiiial or extraordinlary niatuie ste Hecédsary to compl! with a raquest, the
Parties shall consult in-order te-agree thaoendmons on-vihich fheraquest s fo be execited aid
hovr the costs shall be borne,

Article 45 - Danages

1 When tegal dction on iiabﬂity for damages. tesulting. fiaii &h act or omission i rélation to
ro-operation under this chapter has heen initated by # pétéan, the Parties concermed shiall.
dosider consilting each othier, whete appropnate, ta determine hiow taapporﬁcm anysiin-ef
damages due.

2 A'Farty which has becomme subject of 2 Iitigation forf danftages. ghall andeavout te-infurit the
oiber Party- of such fitigation if that Panty riiight have-aninterestinthe case.

Chagtet V - Co-operation between Fitis

Aticle 46 ~€osoperation befween FIUs

;! I’arﬁes éhall ensurﬂ thaf F!U's; as: deﬁned in ihis Cnrsvemiiﬂ!'l, :ﬂiall coophry

withtn thie IiU re]avant mfonne(tmn on any faat which nqght sy
laundering it dccotdaiieg with thelr national powers.

2z
-appropnate to ;nve‘sﬂgahon by the FIU rqgarding ﬁ.na.naal lxansacm Ieiatecl tﬂ mané;y'
lawndiring anid e nalurator leggal persons involved.

5

Eac.h Parly shall B['ISHI‘-E tbat the performance of the fum::_'ons 'e‘f thie Filis
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Each. request made under this article shail be accompanied by a brief stateent of thie
televant facts knoten to the requesting FILL The FIU shall specify in fhe réquest Tiow the
iinfornration sought witl be used,

When a tequest is inade in accardance with this article, the requested I, shall prcrv:de ail
relevant information, ‘including accéssible financial informaton afd reqs ;
enforcemnent data, -sought in the: réest, without thie fiedd for a forial letter o .>-request
uﬁder applicabilé canventions or agreements between the Pasties,

An FIU miay refuse to divulge information which could léad to-impairment of 4 ceimninal
investigation being conducted i the -requested I’a:ty ot i eseepiional slrpipmstances,
whefe, diviiging. the information would be- clearly disproportzonate to the legitimate
interésts of a natitral or legal peison of:the Party conicerned or would otticrwise: of:be in
accotdance with- fundamental principles of national Taw of the réguested Pasly. Any such
refusal shall be appropriately exp]aihed to the FIU- requestmgthe information:

Infofmatien or decumentts cbiained under this article shall only, be used for the purposes
lgid: down. in paragraph 1. Information supplisd by a- couriterpart FIU- shall rist be
disseminated 16 a third: party, nor be used. by the Teteiving: I for prxposes-cther than
anialysis, withowt prier.consshi of tie supplying FIU. '

Whien. transmifting information ot documeiits pursusnt.fo th:s artlcle, thﬂ s itting FIU
miy impose restrictions and conditions on the use-of fixt ion for an
those stipulated in paragraph 7. The receiving FTU shal mﬁ‘tﬁl With aky é::rch-resmchnns
and conditions,

Whore 3 Faity wishies fo use transmitied information. br ments for cm“mmal

vest ganﬁns <t prosebutions for thie purposes lafd downt i
; ixot refisq Hsonsent fo-such use unless i
ity rationial T érconditions referred to n pafagiaplhié. A
beappmpﬁatelyexplamed

¥iils shall undestake all necegsary measures, ingluding security” ‘iieastuves, ¥ eribute hat
iformation submiittéd arider this article s not accessibie by any-other authmmesﬁag:emes
or departments

'The mformahon submﬁted shall be prof:ected il mﬁformﬂy*w th ihta Caun il oE Buizope

2 txahty and profgetmn af prerscmal dat‘a as: tlmse that apply Ve the: naﬁonal'_
lagistation: apphcable 10:thig: reqﬂestmg B
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12 The tansmitting FIU may make réasonable enguiries as to the e made. of qurmatmn
“provided and the receiving FIU.shall, whenever praclicable; provide stetiféedback..

13 Parties shallindicate the nit which is an FIU iwithin the-meaning of this.atficle,
Articled7 - International co-gperation for postponement of suspicisis. teénsactions

1 Bach.Parly shall adopt such legisiative or othier mieasures as miay be necessary to petmit
tifgent action t be initizted by a FIU, atthe request of a foreigh FIU, to stispend o withhaid
consent tg a trinsdction gomg ahead fot -sch periods. and: dep iding on e same

conditipis ak apphy in its domestic lawe-in respect of the postpionemert f _ansactmns

2 The action referred to/in paragraph 1 shall be taken whets the. mql.tested PIY-ig sitisHied;
upon justification by the requiesting FIUJ, that:

a the transaction is related to. pney teunderitg; and
b e tramsaction wauld have been suspended, or consent to-the tansaction: going aliead

veould have been withheld, if the fransachon hed béet the subj‘act of a doinestic’
SI.'(SPJ.JDLIS trafisactiof teport.

Chapter Vi~ Monitoring mechanism and sétilement of disputes:
Atticle 48— Moriifostng mechanism and settlement of disputes .

1 TheConference of the Parties (COPJ shall be responsihle for falloiving |
the Contverttion. Thi €OP:

bplaentatioh of

x  shallsontor the proper implemoritation of the Gonventios bythie Parties; -

b shall; at the request of & Party, -express an opinion op any quesﬁon cum:emﬁxg* the:
n‘teipretahun and application.of the Cofivetitioh.

-thﬂse areas Whtch aze.niof mvered b}; dther re{evaﬁt mtm‘nah
Gvaluativis dre carriéd vigt by the FATF and Meneyval
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3 I the COP cohcludes that it requires further Inforination in the dischargg ot its Fanctions, it
shall Haise with the Party conceméd, i.akmg advantage, it 5o requited. by the COP, of thia
pmmdure and rrigchanism of Moneyval, The Patty concerried shall mentepar tathe
COP. The €OF shall an this basis dedide’ whether-or nivt to- capry-oulk-a micje in -dépeh
assessmnent ¢f the position -of the Party concerned. Thid friay, but nedd not «n_eoes«;amy,_
involve, a cotntry visltby an évaliiation team:

4 In-cise of a dispute between Partles dsto the interpretation or.application of the:Conwertion,
they shall seck a-séttlerrienit of thie diSpute threugh hegotiation or any other peaotzflrl Teans of
thatr theite; mcludmg submitigion of the dispute. ter the COP, Yo an arbifrst ribunal whose
decisions shall ke binding upen the Partiss, or to the Ird‘ema;ﬁanal Couirt-of justics; as agreed

wpon by thic Partiey wnocrned

5  The COP shali adopt its owm rules of procedure.
& The Scerctary General of the Coungil of Europé shall convené.thie COP nof Jater thimn oty

yedr following the entry info force-of this Convention. Thereatter; regular mectings of the
COP shiatl-be held in aceordance with the nites of procedurs adopted by the COE;

Chapter VII - Final Provisions
Article-49 - Signatuee dnd entry inta foroe

1 TheConwention shall'he open for sighatuce by tie membtr States efé{hec Sounell of Eirape; the-
Eatropean Commmuty and nan-mettiber States which'have patticipsted i its'elabotation. ik
States b7 the BardpedriC ammunity may express their conseritinbe Yound by:

a  signature withou keservation as:to ratification, dccsptance.or approvalior

v signatire subject to ratification, acceptance of approval, followed by rabificafion,
agreptance or-apiproval,

2 Instruments: of mitification, acceptaniée or appidval shall be depamtéd with the Secﬂeﬁuy.
General pf the Cotinielf of Burapa, '

3 T}us Convention shall-ener irito force on: the fitst day of the s
a péticd of ‘tued moltths afier-thie ‘date ‘on whicks 6 signa
siseabier States of the Coundl of Europe, have. e)tpﬁessed it
Convention i acdordance with the provisions efpztragmﬁh 1.

4 It espect.of any Signatory which subsequently expresses its conserit 'ty besbound: b
Convention shall ertér Inio forcé: dn-the Hist:&dy of thi ztiont followitig @cyxraﬂo'
poitodd-of Huee morths after the date-of the-expression of-ifs consént o ba: bound by, e
Convention in accordance with the provisicris of paragraphi1,

5. NoPay to the 1950 Corvention may Tatify, accept or approve Hiiy- St
“oanmdenng itself-boundl by at least the provisions corresponding o the provisiors of thé-
1990 Converttionite which it is bound.
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As from its entry. into force, Parties ta this Cenventaon, which are-at $he same time Porties to..
the 1990 Convention:

a  shallapply the provigiens of this Convention in their Afutuel relationstitps;

b shall continue to apply the:provisions of the 1990 Cortverition in thelr relations with-other
Parties fo the said Convention, but net to the present Corvention:

Artitlé-50 - Accession 't the Conyention,

dermon taken by thc ma]ority ptﬂ“-’ldéd fok ih Articte 28 4, le the Statut of 1h:., C:'bmntﬁl bf
Eirope atid by the unanimots:vote of the representtatives of the Panties entifled to 5t o the
Cemmlttee

month following thie expiration of a period of three montjis after the date of depasit:a e
inshrament-of apcession with the Secretary Genieral of theCoungl of -Eilr_éip'é_.

Any State or the European Community may; at the time-of mgnature orwlhe
‘instriiment of raification, acceptarice, approval or accesgion, specify thie te
to-whict the Gorlverition shiall apply.

Any Party may, at any Tater-dak, by a declaration adds edtofhe Secre
Couneil of Barope, extend the-application of fhe Conive : &
the declaration. T respect of guch territory- the Convention:shall- g

day of thie rhorith following. the expiation of a period: of fhiree trichths affet t?ﬂe-ﬂaté af":éce £
of éath declarstiony the Secretaty General.

.Mij{.F d‘et‘iara’ti@n mﬁ&é Lmdéx‘ thﬁ iwv pmc;d'ing paragraphs’ IS'I'ciYJ St t. :' it o

General The Withdraw;ﬂ Sh‘lﬂ bcoeme affechve o, the fitst day of e 7 :
expivation of a period of fhree wiotiths affer the date of Faeefpt.f suich: notzﬁcaﬂon by iht*.-'
Seeretary Genesal. _ .

-.ﬁz‘ii’t&%e-'&ﬁ--é‘.iielaﬁ onship tu-bﬂxep:mnvmipns;;an_d ngfecments
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If two or more Farties have already concluded an agieentent ot treaty th respectiof.g 5ub]ect
which- i¢ déalt with in this Convention or otharwise have established ‘their telaijoii§ i’
respect of that subject, they shall be entitled to apply that igreéenient of treatyor ta regulate
these relations accordingly. in liew of the Convention, if it facilithtéh interrational oo
aporatibn;

Faities which are menibers of #i# Furopéan Unien shall, iz thelr mufual refatlons, apply-
Lommunity and European Union ryles in o far as there ate-Camtmunify or Blxopéan tnion
rules governing the particular dubject éonedrned and, applicable to the.spedific case, without

prejudite to-the object and purpese: of the present Conyention and without -prejudicerte its
Fuli applitation with other Partigs,

Artiele 53 — Deilarations and seiervations

Any State of the European Cortitiiunity may, at the Hme: ol signature or-when depos:tmg its
ihstruimerit of ratification, accepfance;, approval of acdession, miake one or midre of thi-
declaration piovided for i Asticled, pamgraph?, ArtideS. paxagraphd, Arficle 19,
puragraph B, Avticle 24, paragraph 3, Article 31, paragraphta, Arfrcleas, pacagraphs 1. ands
and Atticle 42, paragraph 2.

Any State-or the Eumpean Cmmnlmlz_jr may alsta, ay the time af signati 2 dep
: by .declaratlon addeseé fﬁ

Am;ﬂe 7.

Any Sfaté or thL European Cmnmu,nity mey, af the t}me of mgr[atmra G wheu dapbs;ﬁhg its:

applmgxbie mtematl(ma:i agreements in ﬂ‘te freld c;f mt‘ém_
matters: Ty shall notify-any chiangesdmthis information to the Secrela)
of Burope.

Any Stateror the Biiropasti Comimunity inay, 4t Hhe i ofsipgrmiets Fr wrhon, deposiing its
instrinert: wf ratification, acqeptance, approvabor-accession, ¢ ec:[ar@

a. thatit will notapply Articke 8, paragraph 4-of this @ﬁ?{‘ﬁﬁéﬁ}ﬂﬁ

b Hatitwiilapply Afficles; parigraph .of this Coriventionionly paillysior

e thanahherin whickivintetids to.apply Article 3; pavagraphidof thiz Convartian.

Tt shafl notify. aity changes in #his: inforpyation 1o the Ssavetary Gensral of the: Ciouneil of
Furgpe.

‘Maother reservation may-be:made,

w;thdrmva] shal] take effect an the date Ofl‘ﬁﬂ&lpfofﬁuch nahﬁmﬂe by ._t_he BeLlidrany G t‘llCI’dl
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A Party which has made a reservation in respect of a provision of e Cenvention may not
clain the-application’ of that provision by any other Party; it may, hovreyar, if its resarvation is
pattial.or conditional, ctaim theapplication of that provision in-so far agit hagitself accepted it.

Atticle 54 — Amendments

Amendments ko the Converition miay beproposed by any. ‘Party, and shall be: cammutmted by
the Sectetary General of the Councit of Eurppe to the rremibist States of the Cotneil of Burape
to the Eatopean Cormunity avid tevery rioremember State whidh has-acceded 10 of fias bei
irivitad to accede fo this Convention in accordanceayith the provisions of Krticle 50.

Any amendiient proposed by 2 Farty shall be compiunizated te the Eufdpean Committes on
€ririie Problems: (CDPC} whiéhi shall-subriiit e the Committea of Wnistars ifs opirionofi that.
prqused amendment.

The Conurittes of Ministers shal.{ consider the proposed: dmendmient. and. the opinion .
submittédt by thie: CDPC and may adopt the amendment by -the majority provided fof in
Artigle 20.d of the Statute of the Gounéii of Europe. _

The foxt-of any: améndment adapted by the Commitise of Miriistérs fo. accordaee with
paragtaph3 of this article shall be forwarded to the Parties for acceptange: '

Ary amendmientadopted in accordlance with paragraph 3 of this. atticle shall corme ity forde:
on the thictieth day dfte alt Pa¥ties-haive frifortned th: Secnetaxy Generdl-of Hhéir- -aceeptancs.
thereof, :

I grder to update the categories of offances contained it heapperidik, as.vwell as dnted:
Adticle 13, amenidmints niay be- ‘prﬁpﬁsed by aty Pazty
'Ihey shall be. communicatad by the- Secretaiy Gendral bf fhie €%

Pirtios

FicessaAry the Clﬁf{’c the Cdnumﬂee of Mlms’ters may adopt"
‘agcordaiice Witk paragraph 6 by th Trjority provided for jn
the Council of Burape. The anierdment: shall eniker-inde foive foll
‘period.-of:otie year after the date dn which it has been forwzrded to-tfig Parte D‘emng shig
‘period; any.Party may netity e Secretary Geiitral of any sbjeriion 164 entry fito force: of
thesmendrent iin ifs respect. o

I oho-thid of thie Parties notiffes the Secretary Geiéral of an oBjeciion to-the ety fiito:

foveeof the atherd e, ..thé:ame?hdm'ént shiall-rot endpt ints force,

¥ less Hian. onie-third of ‘the Parfies. nat:ﬁes ani gbjegtion; the amesdment shail eafer mﬂt;a
forcefor those Parties whith have nof riofified arvobjéction.
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Once an amendntent has entered intd foree in accordance. with paragraphs § o 2 of this -
drtitte and 2 Party has netified an objection 1o i, this amendmmt shall come inio | 0
régpuct of the Party concerned on-the first.day of the month folléwing the Tt o whish' it
hag natified the Searetary Genital of thé Cotmcil of Eurgpe of its: acmplange\ A Party which
hag. niadé ain ob]e‘ctwn hay withdraw it at any" hme hy notifying it to'tlit Sderctary General
of the. Council of Europe,

X an amendment Tias been adopted by the Cofnittee of Ministers; a State or-fie European
Comiiunity inay hot express their consent to be bound by the Conwveirtidy; wtthont
accepling &t the sdmie time the amendwrient.

Axticle §5 — Deritclition

Any Party thay, at 2l time, dehodnce the Convention by mieans of:a notification addiessed 16-
the Secretary General of the Coungdl of Furepe:

Such-denunciation shall become effective.an the fitst day of the month: fg:ﬂﬂwmg.the exp}ratmm
of & period of three motths after thie date of receipt of the netification by the; Seﬂ%ta:y@eneral

Thie-gresent Convertion shall, Eowever, continue:te apply to.the enforcerentinde’ Artidag
of .confiscation for which a feqiwst has béen made Hi: conforiifty witht the proyisions; ofthe:
Coriverition béfore the date.on which sudhi a-denunciation fakes effect.

Article 56 — Notifications

The Secretiry General of the Cotngil:of Burope shall notify the it erfberBiatesof ‘rhe Cm.mci!
of Europe, the Eurapean Cotmuiity, the TigTmierbET States i ted

elaboratioir. of fire Convention, any State invited. te- actede: to. # atud any ot
Conveniion of; : '

s anysigndtire

b the depositofatty instrumentof tatification, acteptanice, approval

o uriydateof ety into foree.of the Convntion i agcordange witl Artisles 49 andf 50

4. any-dedaration o reservation made urdler Article53;

e anyotheract notificationior compmnication relatiing ta-the Corive)

In witfess ~wheidol the undesrsigned being dily authorlsed ﬂaera’re, ﬁ:;ma stgﬁaad Ahia:
Canvention.

Done at (Warsaw], ths [16% day of My a0t i Eng
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participation in a0 organised criminal group and Facketeering
tertorism, includiig fitancing of ferrorism;

teafficking in human beitigs and migrant simuggling;

sexual expilbitation; inchidiing sexual exploitation of children;

i g iri riarcotic drugs and psychotiopi¢ sifbstanices;

illicit aktns. trafﬁc&qng,

it teafficking ih stalen and other goods;
eaftupion and bnbery,

frand;

5]
counterfmtmg ahd piracy of products;
grivironmental crifae;
murder, giievous Bodily injury;
kidnapping, illegal restzaint-and heostage-taking;
robbery or theft;
smuggling;
‘wdtorfiong
forgery;
pitagg;and
ingider teading and matket mapipulation.

R R i A T



DECLARATIONS AND RESERVATIONS

1. In accordance with Article 53, paragraph 4 of the Convention, the Republic of Turkey
declares that Article 3, paragraph 4 of the Convention shall not be applied.

2. In accordance with Article 53, paragraph 1 of the Convention, the Republic of Turkey
declares that Article 9, parugraph 4 of the Convention applics only to the offences punishable
by deprivation of liberty for & minimum of more than six months,

3. In accordance with Article 33, paragraph 2 the Republic of Turkey reserves the right that
Article 9, paragraph 0, shall apply only to offences defined in its domestic law.

4. In accordance with Article 17, paragraph 5 of the Convention, the Republic of Turkey
declares that it shall apply Article 17 of the Convention only to the categories of offences
specitied in the list contained in the appendix to the Convention.

5. In accordance with Article 53, paragrapb 3 of the Convention, the Republic of 'l'urkey
declares that it shall apply Article 17 and 19 of the Convention only to the categories of offences
specificd in the list contained in the appendix 1o the Convention and in conflormity with the
principles of the Turkish domestic law.

6. In accordance with Axticle 24, paragraph 3 of the Convention, the Republic of Turkey
declares that Article 24, paragraph 2 of the Convention, applies only subject to its constitutional
principles and the basic concepts of its legal system.

7. In accordance with Arlicle 53, paragraph 1 of the Convention, the Republic of Turkey
declares that judicial documents, mentioned in Anicle 31, paragraph 2 of the Convention,shatl
be served only through the “Central Autliority™ on mutual assistance in criminal matters.

8. In accordance with Article 33, paragraph 2 of the Convention, the Republic of Turkey
declares thai the Ministry of Jusiice is designated as Central Authorily wilhin the meaning of
ihis Article:

Ministry of Justice

Milli Miidafaa Caddesi No. 22/8
06659 Bakanhillar fAnkara
TURKEY

9. In accordance with Aaticle 35, paragraph 3of the Convention, the Republic of Turkey
declares that, all requests and supporting decuments nust be accompaniced by their Turkish
translations.

10. In accordance with Article 42, paragraph 2 of the Convention, the Republic of Turkey
declares that without its prior consent the information or evidence provided by it under this
Convention shall not be used or forwarded by the authorities of the requesting Party in
investigations or criminal proceedings other than those specified in the request.

11. In accordance with Auticle 53, paragraph 2 of the Convention, the Republic of Turkey
reserves the right that Article 46, paragraph 5 of the Convention shalt apply only to cases which
are in competence of the Ministry of Finance, Financial Crimes Investigation Board (MASAK),
in accardance with its domestic law,

12, in accordance with Article 46, paragraph 13 of the Convention, the Republic of Turkey
declares that the Minisicy of Finance, Financial Crimes Investigation Board (MASAK), is the
Turkish FTU within the meaning of this Article.

13. In accordance with Article 53, paragraph 2 of the Convention, the Republic of Turkew
reserves the right that Financial Crimes Investigation Board (MASAK) shall adopt the measures
defined in Article 47 as far as its domestic law permits,



